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{Continued from No. 2 | \ 
returning officers; yes, called upon to do as a cau- 
‘ron to some furure Governor Pennington, or some 
clerk Fithian, that they, mere returaing office:s, 
coul! not saj-pre-s the voice o! tae ballot boxes, 
for a moment give seats to mere pretenders on 
the ground that the ballot boxes contained votes 
that ought never to have been given. ‘Let it once 
go forth that partisans clerits and partisan Gover- 
can for an instant defeat the voice ot the 
people, and no genlieman, a candidate for the 
honor of a seat here, cou'd have a complete 
guarantee that he would be permitted to take 
it at the opening of Congress, though elected 
by a majority never so large. We shoul do then 
what the Governor and Privy Council should have 
done—give the gentlemen the certificate or seats 
who, aceording to the returns and record aud trath 
before them, ought to have had it; and then, if the 
minority candidates want to purge the polls, let 
them approach us by petition; or, at least, teil all 
the candidates to stand back until the House, by a 


and 


nors 


complete organization, shal! acquire facilines to 


Jook into the whole case. The covrse proposed by 
those who supported the pretensions of the Go- 
yernor’s members, would hold out most dangerous 
temptations to these mere ministerial cfficers to 
commit fiauds. ‘They could, under most frivolous 
pretexis, give to minority candidates certificates, 
enable them to aid us in the organizaticn of the 
House, and, peradventure, to sit with us here, and 
exclude the true members for months; for those 
gentiemen who had had any experience of cases 
of contested elections, knew how slowly they geue- 
rally progressed here. He would then place, at 
this siazge of our proceedings, all the papers that 
went to show whut was the popular voice, as expressed 


© through the ballot boxes, and would not now consent 


‘to hear any affidavits that went beyond them. 
> had learned that the Governor’s members, either to 
cover their retreat, or to supply themselves wita 


He 


the semblance of a pretext for claiming their 


| seats, had recently taken some testimony un- 
der a law lately passed 


by the Lovzistature 
of New Jersey; that they had sat very quietly 


| for nearly a year, and then conceived this aftr 


thought. He would not, before organ ziiion, give 
them the benefit of this alter thought, tut would, 
for the safety of all future candidates, first purge 
the case of the fraud of the mere minisiecrial aud 
ne Officers. Duty and example required 
this, 

Much had been said about the character of 
the testimoay on the Cuerx’s table, whether it 
was legal testimony. He had heard much here, 
hot only of the common law, but of evidence 
lake accordi: g to the common law. The com- 
mon law was first drawn into the service by his 
friend and colleague, [Mr. Barwarp,} who deli- 
Vered so terse and so clear an argument last 
week—as good an argument as could weil be 
made on the wrong side. Mr. V. asked pardon 
for this dgression. It was dictated by his heart. 
His colleague and he had been classmates in their 
boyhood, they had journeyed together through the 
delightful elassic tale of AEneas and Anchises, 
and it gave him pride an: pleasure to w:tness ef- 
forts from him, here or e'sewhere, that were cre- 
ditable. Why was the evidence to prove the ac- 
tual majority insufficient? Wasit because it did not 
come up to the ma:k of strict sense, common Jaw 
tvidence? Was it not enough to satisfy our 
consciences? Did we ever exact more than this 
i the discharge of our legislative duties? Ask 
your Commitiees of Claims what evidence they 
act upon, what testimony it is, upon which millions 
“f dollars have been voted away to satisfy claims 
‘n the Government? They will tell you that all 
that they require is to be cc nvinced, and that this 
Conviction ix generally induced by aflilavits taken 
‘t parte, before magistrates, in an extra judicial 
lorm; and for tae making of which, no indictment 
tan be had for perjury, Do you still doubt where 
he truth and justice of the case, in reference to 


| the vetes actual’y given, lies? 


| 
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evidence on the Crienk’s table? Do you doubt the 
answer of the member from New Jersey, [Mr. 
Raxpopu?} 

Mr. EVERETT had no cbjection to the gen- 
Neman from Ohio [Mr. Duncan] having the decu- 
ments read, which he had called upon the CLerK 
to read, if they were to be published as a part of 
his speech, but he contended that they could not be 
received as evidence before the House in the case 
now at issue. Let the mater be argued as it 
would, the question would come back in the end to 
the certificate of the Governor of New Jersey, and 
if that was in the ferm required by the laws, the 
House would be compelled to admit the mem)ers 
from New Jersey holding those certificates. With 
regard to the argument of the gentleman from New 
York, (Mr. Vanperpoet.] he looked upon it as an 
argumentto the people, and contended that the 
admissions of the gentleman from New Jersey 
[Mr. Ranpoten] could have no weight upon the 
Elouse in coming toa decision. The positions of 
the gentlemin from New York with regard to the 
members claiming seats, having 2 majoray of the 
votes of the people. were groundless. 

Mr. VANDERPOEL sta'ed that his position 
was that the county clerk and Governor were mere 
returned officers who had no right to go behind the 
certificates. 

Mr. EVERETT held that the returning officer 
to this House, under the laws of New Jersey, was 
the Governor of the State, and his certificate was 
only to be set aside by the House after it was or 
ganized, and if gentlemen attempted to pursue the 
course indicated on this floor, they would overieap 
the barriers of the laws, and introduce a precedent 
which would lead to consequences which ought to be 
dreaded by all the friends of liberty throughout the 
country. Mr. E. pursued his argument at some 
length, but iaso low a tone of voice that it was im- 
possible for the Reporter to follow him. 

Mr. W. ©. JOHNSON of Maryland 
tained the fleor, when 

Mr. BLACK of Georgia rose, and stated that 
his colleague had been anx.ous to obtain the floor, 
and he thought it but right that he should now be 
heard in preference to genilemen who had spoken 
three or four times. 

Loud cries of “Order, order, order!” were heard 
in various parts of the hall. 

Mr. W. C. JOHNSON stated that he had not 
spoken on the question before the Cnair at present; 
and if the Caaia decided that be was entitled to the 
floor, he‘certainly woul! sot yield it. 

The CHAIR decided that the gentleman from 
Maryland was entitled to the floor. 


Mr. W. C. JOHNSON said he had predicted on 
the first day of the session, that the first step which 
would be taken contrary to the regular course of 
proceedings, would lead us into endless difficulties 
and confasion; and when we should be ex'ricated 
from those difficulties, must be answered by those 
who had placed the House in this awkward posi- 
tion. He contended that the majority of the House 
had taken this course for sinister and party pur- 
poses, and they should be held responsible to the 
country for it. The Crerk of the House had 
been made a supple tool of party, and by his 
course he had arrested the whole business of the 
Hoeuze, and with it the whole operations ef the Go- 
vernment; and the people would hold the CLerx and 
his friends respensible for this course of con- 
duct. Heeontended that it was a useless waste 
of the time of the House to have the Crerx read- 
ing certificates, which the Elouse itself cou'd not 
act upon; for heheld that they had no authority 
and no power to act upon the caseunt I the [ouse 
was regularly organized, and the oath of office had 
been administered to the members of the House. 
With regard to the argument that the New Jersey 
memb«rs might vote on preliminary questions, and 
not upon the election of a Speaker, he considered 
it entirely groundless. They were either members 
or not members, because we could have no quasi 
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members inthe Hlouse. If they have the proper 
credeatials, and he contend: d they had, they were 
entitled to the same rights and privileges of any 
other members. Tle would stand by the uniform 
usages in cases of this kind; and, so far as he was 
concerned, he would never depart from them. Tle 
would never!consent to any compromise of the 
question, beeause he believed the members frm 
New Jersey to be entitled to their seats, upoa the 
evidence which they had produced, and we had 
norightto go behind that evidence at the present 
time. 

Mr. COLQUITT thonght§ gentlemen = had 
spent time enough there in debate to effect party 
purposes, and suggested that the better course for 
those gentiemen who yet desired to speak, would 
be to spread before the world their views throach 
other channels. With regard to the cettiement ot 
the main question at issue, he thought ‘the House 
entirely unfiited to settle it until after its organ za- 
tion, and contended that it would just be as com- 
petent for a judge who had been elected by the peo- 
ple to take evidence and decide upon a case before 
he had taken the oath of office, as it weald be for 
this House to decide upon the New Jersey case be- 
fore it had organ’zed, and before the membets had 
taken the oath of office. The House might go on, 
and hear evidence, and debate u»on it, for a week 
or a month; but it all amounted to nothing, because 
it Was not competent to decide upon the question 
at the present time. We might hear testimony, 
and make up our opinions with regard to it, but 
we had no more power to decide upon it than the 
judge would have to decide in the case which he 
had just referred to. We have no judicial power 
to decide questions, and can have none uniil 
we are regularly installed into office; and 
was weeless for gentlemen to be presenting tes- 
timeny to the Hfouse at the present time. 
He wished to pursue that course pointed eur by 
the Constitution and the laws, and called epon 
gentiemen not to set precedents which might break 
down all the barriers of the Constitation. 
Coinsiitation and the laws were the pr tection of 
the minority, and he begged of gentlemen in the 
majority, When they attempted to overstep their 
bounds, to regect that they themselves mav one 
day be in the minority, and they will then look to 
them asthe:rr only protection. He looked apon 
those persons who held the eertificates uncer the 
laws of New Jersey, as entitled to all the rights 
and privileges of members of this House, until 
their case was decided upon ina legal and consti- 
tutional manner, With regard to the testimony 
which had been ead from the Cilerk’s table, it 
seemed to be altogether ez parte; and if this 
House permitted a member to be deprived of 
any of his mghts upon ex parte testimony, it 


r 
he 


will be in the power of persons who may 
desire to do so, to defeat the organ:zation of 
the Heuse at any of its sessions. It was an 


easy matter at any time to get up er parte state- 
ments, and it seemed to him to bea most extraor- 
dinary proposition to atiempt to deprive members 
of their rights upon such testimony asthis. It had 
been contended by some gentlemen that the power 
to examine into this question at the present time 
was a power incident to organization; but he held 
that we had no power, previous to organization, to 
examine testimony and decide upor a case of this 
kind. That could only be done after the Hlouse 
was organized, and after the members had taken 
the official oath; thea they would be competent to 
decide judicially, and not till then. 

Mr. NISBET of Georgia addressed the Huuse 
at some length, in opposition to the reading of the 
docoments. Mr. N. defined his position as a State 


Rights :aan, and declared that as such he must go 
for those gentlemen taking their seats who hold 
eertificates, in conformity with the laws of New 
Jersey, which he considered paramount here on 
the question involved. He considered that the 
House, in its present incomplete sia'e of organ'za- 
tion, had the power of comparing the evidence ad- 
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duced by the contending claimants, aad of deciding 
which possessed the prima facie evidence; but the 
Hivuse cvuld not, in his opinion, until after i's or- 
gan zation, go behind the returns and purge the 
polls, to ascertain who had a majority of the popn- 
iar vote. Congress had now only the parliamen- 
lary powers necessary for its organization. Mr. 
N. gave it as bss opinien that the New Jersey mem- 
bers had not the power of voting, uli their mght 
to the sea's they claimed was decided in theirs faver. 
[a this opinion, he considered himself sustained by 
pariiameatary law, and parliamentary usage, and 
n support OF nt, be referred to the resclution 
duced jast Winter by the Caan. While he believed 


that it was the duty of the Houseto enforce the 
ution of Ne Vv Je: ey he, at the 
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laws and Cuonsti 
same tipie, be 


a 4 


, 
tthe New Jersey menibers 
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r 
ieveonin 


heauld not ve until these laws were eulorced. 
Mr. BLACK of Georgia begged leave to ceevpy 
the atentien of the [louse fora short time.  be- 


’ 
jore he proceeded, he owed, be sz 


the House, and particularly to the gentleman 
Viaryland, {AMr. Jcnnson |} 


’ 


d, an apology to 
from 
forthe manner in which 
orthe first time, presented bimeell to its notice. 


; ‘ 
i i 


ts; 
Lle meet 


no cisrespect to any body here He 
on'y claimed the right of bimself and his  col- 
leaguesto be heard, when other gentlemen were 
wandering from the incidenial question before 


em, speaking onthe merits of the mai 
ile only meant to go so far 

Heman whosp 
i 


i question. 
as to Say thatany gene 
keon the question might be mista 
leave itto ithe Ho sey il 
last, had pot gone 
terits of the mam qnesion—and he would ask, 
was wrong in desiting that the Srate 
of Georgia should be heard. 

He desired, at this time, toexhibit the position 
inwbieb,as a member from the State of Geore:a, he 
that Moor. lt was true that his cred-utials 
net been read; it was true that there was no 

n here from Georgia contestiog his right to his 
at; but he did not know how svon it might be con- 
ted, if the precedent geniiemen sought to introduce 
yuld be established. 
He understocd the 


ren: he wontd aii tas 


aur 


yontienen who spoke into the 


furiner, if he 


ood on 
i 


' 
nm. 


question then before the 


t 
Ilouse to be whether the gentleman ft:om Ohio 
hould be, permitted to go on with his ev.dence. It 
that was the question he was prepared to meet it. 


Laying all other matters aside,and stmpping tt ot 
atl dignise, he was prepared to answer distinetly tu 
this body in the negative. Shall we (said Mr. B.) 
hear evidence on the one side or the other befcre we 
ace constitutionally capable of acting en it? = Will 
you hear the merits of the case, before you are ina 
condition to decide upon it?) Tuis wes a question 
of high eonearn te the conntry—a qaestion which 
volved the constitutional rights of the States, and 
c.lizens of States; and i: was propounded, to whom? 
‘To an avsemblage of citizens merely —to men who, 
thoach they may hereafter be Representattves in 
United have not only 
sworn in as such, bai have not even pre- 
uted the prima facie evidenee of their right to be 
vere. Admitting, said Mr. BL. that there were Re- 
presen'atives, who knows the fact, but those gea- 
' n themselves who have their credentia!s in 
Admit that we have no other con- 

t-st but that tn regard to the seats of the members 
trom New Jersey. LI put itto your wisdom, sir, 
whether we are organized, in accordance with the 
Constitution and the law, and whether we can take 
cognizance of any matter, either i'n our legislaiive 
or judicial capicity, until we are so? If we are to 
srrive at that Pp intof our legislative existence, al 
whiel our pr Geneial 
begin, we must take the only practi- 
that is the usual and ordinary one 
pursved by this Hoase. ‘The only way 
>for the Cuerx to eal the rell of the meinbers of 


the Liouse, bes oniog if he pleases with che State of 


’ a 
ihe Congress ol the States, 


ni been 


new p cliets? 


wers 28 members of the 


hTretoltote 


Mlainesand guing on in geographical order, until 
he whole rel completed; then the members must 
be sworn. ‘Taere is no other power tha! can setile 


vestion fut the TLouse of Representatives; and 


te Constitat n it to that Llouse alone. 
W.oat is a TL ase of Representatives, in‘\be mean- 
iw2o0' the Constiation? Members chosen every two 
years by the citizens of the States? No—you must 
g? farther; you must have a majority, and the 
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members must take the oath to support the Con- 
stitution, and then proceed to organize the body be- 
fore it cam be called a House of Representatives. 

We have been here seven days, wasting the 
time and money of the nation, and have not ar- 
rived atjihe only material point—that of organiza- 
tion, All the debate that has hitherto occurred, 
was idle and unprofitable. He himseif was now 
speaking by the mere courtesy of the House, and 
until, said he, we arrive atthe point of organiza- 
tion, all our talk will be mere talk. Ia order that 
we may ariive atthat point, permit me to address 
myself to the majority. tis said that one of the 
political parties of the day hasa majority on this 
floor; if that be the truth, the whole responsibiliiy 
for the waste of time and waste of money cf the 
naion will rest upon them. Go on, therefore, I 
beseech you, gentle:nen of the majority, to organize 
this body—to put it in such a state of constitu- 
tional existence as will enable it to decide upon 
the Guestions thus prematurely put before it. 
1 call upon that majority to reficet waat may be the 
opinion enterained of them if they exclude these 
five New Jersey members from the fear that if they 
are admittedthey may not be able to elect a 
Speaker of their party. Goon then gentlemen to 
organ ze—admit these mento their seats; and if 
an Opposition Speaker is elected by their votes, the 
election may be undone to-morrow. Mr. B. said 
he had as yet only spoken on the preliminary ques- 
tion, and what might be his opinions, and what his 
voles, in regard to the uliimate right of the claim- 
ants to the seats from New Jersey, be was pre- 
pared when that question should come properly 
before them to do what law and justice re- 
guived. Afier the Lfouse should be or- 
ganized, he was willing to open that case— 
he would be willng to hear the evidence, 
and to decide who are the rightful Representatives 
from the State of New Jersey. He would be wil- 
ling to examine the facts as to who had the majo- 
ity of the popular vo'e, and to accord the seats to 
hose who should be found to have it. 

Mr. UNDERWOOD believed that the question 
before the House was, whether the papers the gen- 
Hleman from Ohio proposed to have read as a part 
of his speech, should be read or not. He was 
against the reading of them, as well as against the 
readisg of the papers which his worthy coileague 
wished to have read as counteracting testimony, 
and his objections were founded on the simple 
reason that there was no tribunal as yet con- 


stituted to decide cn them. It seemed to 
him that this discusson had been carried too 
far. The gentleman with whom he acted had 


acted throazhoat from principle. We have shown, 
said he, that if you refuse to give the contested 
seats to those who hold the regular commissions, 
you are out at sea without chart ofcompass. The 
Hovse could not, until organized, go behind the 
regular commissions of the State of New Jersey. 
At present, however, the whole and svule question 
should be, Itow shall we proceed to an organiza- 
tion of the body? Oa this subject he wished to 
make a few remarks before he moved the previcus 
question, (which he should presently do,) and he 
wished lo suggest some mode of action alter he dil 
cal! for it. He trusted that he held in his hand 
a resolution which would relieve the House from 
every difficulty, and which he also trasted would 
meet the app:o ation of a majority of those present. 
He did not pretend to say that his plan was the best 
that conld be offered; but he would cheerfully sur- 
reader jt to any better. We hive already, said he, 
expended twenty thousand dollars of the people's 
money to no purpose, while we have been con- 
suming time in uscless debate; and what is worse, 
we have stood in the way-of the interests of the 
public, by preventing the annual message cf the 
President, on the condition of the country, from 
going before them, Let us, then, said he, no 
lovger waste time in discas:ion, but proceed at 
once to the organization of the House, for the 
despatch of the public business. My plan, then, 
said Mr, U. is to move the previous question on 
all questions before the House, and then to submit 
the resolution L hold in my hand to the following 
effect: The Clerk shall again commence cailing the 
rollof membeis, beginning with the Stateof Maine, 
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ee 


and going on geographically throegh each State 
until he comes to a name that shail be objectej 
to; and when that is the case he shall pass oy,, 
that name, and proceed to call all the rest, pasgin 
over such as are objected to. He did not aa 
whether the CLieak, when he came to New Jersey 
called the names of Mr. Aycnico and his asc 
ciaies, or Mr. Dickerson and his associates, The 
effvet would be the same, as he was to pass oye, 
all the names to which objection shou'd be mad, 
The Cierk, then, would go on calling the roil un) 
he called the names of all the members whow 
seats were net contested, and when a quoruin was 
thus formed, 1 should then Cecide upon the credep. 
tials of all those whose seats were contesied. Afie; 
thar, ssid Mr. U. we shallthen go on to elec a 
Speaker, when some member present, having ad. 
ministered the oath © him, he will administer iy yy 
all the rest, and we shall thea be an organized body, 
competent to the transaction of ihe public business. 
Mr. U. concluded by moving the previous q iesiion 
on the reading of the documentary testimony called 
for by Mr. Dencan. 

Tie demani for the previous question was se. 
conded by the House, and the maia question was 
ordered to be put. 

The main question was then taken by tellers 
Messrs. Francis Tnomas and Tituinomast acting 
as such. 2 

Which main question was, whether the gentle. 
man from Oa should be permitted to read the 
documentary testimony. ‘ 

Vhich question was cecided in the affirmative, 
ayes 106. nays lel 

Tne CLERK then proceeded to read the testi. 
mony, and kaving commenced the reading of the 
proceedings of the Privy Council on the Millvil'e 
and South Amboy polls, 

Mr. PROFFIT chiected to the further reading, 
and asked if the paper now being read was not 
brouzht and placed on file in the Clerk’s office on 
Satorday last. He saw it himself handed to 
the Crerk on Saturday iast by one of the gentle. 
men from New Jersey. He objecied to its reading 
and moved that it be thrown under the table. 

Mr. DUNCAN hoped the Cra:rman would 
order the rending to go on without interruption 

The CHAIR said the dec’sion of the Honse, jast 
mace, allowed the gentleman to read all the decu- 
ments on file. 

The Crerk then went on with the reading of the 
decumenis until be finished; when— 

Mr. DUNCAN observed that he feit as anx.oos 
a desire to organize the House, and place them- 
selves ip a condition to transact the public busi- 
niness as any memter on thi floor. He heard 
the suggestions of the gentleman from Kentucky, 
and was pleased with their; and if assured that 
these resolutions could be adopted without giving 
rise toa long debate, he would yield his right to 
the foorto allowthem to b: offered Without 
some such understanding, hcwever, he would not 
yield the floor. 

Mr. MERCER observed that the gentleman had 
no right to make such compromise with the House, 
He, for his part, coald not agree to it; and further, 
he did not intend to vote for the resolutions of the 
gentleman from Kentucky. 

Mr. DUNCAN. Then I withdraw my offer. 

Afier which, Mr. D. gave way for a motiod 
for adjournment, which was moved and carried; 

The House then adjourned till to-morrcw, a 
12 o’elock. 

IN SENATE, 
Turspay, December.10, 1839. 

Mr. ALLEN, from the committee appointed to 
wait upon the President, reported that they hed 
performed that duty; and the President infermed 
them that he had communications of an Executive 
character to make. er 

Mr. LINN gare notice that, at the earliest cay 
in which it would be in order to co so, he would 
asi leave to bring in a bill for the eceupation of 
the Oregun Territory. ! 

A message was received from fihe President of 
the United Siates. 

The Senate went into Executive busines, 

And then adjourned, 
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HOUSE O¥ REPRESENTATIVES, 
Tue-par, December 10, 1839. 

At 12 o’clock, by the House clock, the CHAIR 
called the House to order, aud stated that the ques- 
Hon pending Was upon the appeal taken by Mr. 
VanpesPort from the decision of the Cn 1a, which 
dec s.on was, that Masers. Aycaica, Hatssep, &c. 
of New Jersey, were entitled to vote, ; 

The CHAIR ansounced that Mr. Duncan of 
Ohio was entitied to the flvoi upon this question— 
not having concluded his remarks on a former 
day. s . F ; 
Mr. DUNCAN not appearing in his seat, 

Mr. WISE rose and said, if the gentleman from 
Ohio (Mr. Duxca ] was inthe [lowe he wou'd 
not do What he Was about to do; but af the geatle- 
man was act in the House he would row move the 

pe vious question. 

Mr. DROMGUOLE stated that there was a dif- 
ference in the time between the House ciock and 
cenilemen’s tinepeces, and he hoped his col- 
jeagues would wait a few minutes to see if the gea- 
tleman from Ohio would not coine in. 

Mr. WISE thought perhaps that the absence cf 
the gentleman from Uhio was intentional, with a 
view of permitting the question to be taken; but if 
any gentieman weu'd inform him that the gentle- 
man from Ohio wished to address the House, he 
would wait with pleasure. In order that the gen- 
ileman might have an epportunity to come in, he 
hoped the Cnata would leave the question to lie 
over a few minutes, or, if gentlemen requested it, 
he would withdraw the motion for the presen', and 
move it afierwards. 

Mr. JENIFER inquired of the gentleman from 
Virgnia if it was his intention to rove the pie- 
vous question immediately after the gentieman 
trom Ohio had finished his speech, so ihat there 
might be no opportunity to reply to hiw; first to per- 
mit the gentlernan to make a speech, and then 
moye it !o prevent its being answered? 

Mr. WISE. I tell the honorable gentleman 
that [intend to move ihe previeus guesiion every 
tme that I get the chance. 

Mr. JENIFER. Then I now demand the pre- 
vious qacstion, for, if the gentleman is allowed to 
make a speech, the Op portunity ought to be given to 
re ly to it. 

Mr. WISE honed the Crnirn would pause a fow 
moments until gentlenen’s watches come up te the 
House time. 

Mr. DROMGOOLE, 
call of the Hous: ? 

Mr. WISE. There is no Ticuse 'o eal. 
Mr. DRDOMGOOLE. If there is 
gentemen ought to be sole:nnly called 

here to form a House, 

Mr MERCER said his own impression was 
that uo injustice would be done to the gentleman 
from Ohio by moving the previous question, as 
ihere would be a dezen other questions to come up 
upon which the gentleman could finish his speech. 

The CHAIR stated the course of preeeed’ng on 
a cali of the House, nainely: The roll was called 
over and the absemiees netec'; and in the present 
case, if the rol! was to be cailed, the Original ques- 
lion of difficulty would arise as to who should be 
called. 

Mr. DROMGOOLE. Then this wil! bring the 
House to the question, which the House itself must 
eventually dee:de, as to who are iis members. 

Mc. CHINN ihen jose, and, walking towards 
the Clerk's table, said there had been a great deal 


Is it 1 order to movea 


no FETouse, 


bpoa to be 


of difficulty in determining -who were really mera | 


b rs of this Honse, which had determined him as 
the course which ought te be pursued. Sir, (said 
“i. C.) Ehold in my hand the authority by which 
come here to represent the people of my State. 
That authority | now present to the Crair, and de- 
mand to be enroiled as a member from the State 
vf Louis ana; ard 1 further propose, in the d's- 
charze of may duty as a Representative, to give in 
me Vote for Speaker of the Honse. If the vote is 
> be by hatlot, there is my ballot, [handing op the 
Lcke';)] if viva voce, I yore for Jonn Bett of Ten- 
hessee, 
Bes DROMGOCLE. Has not the gentieman's 
me been eniviled before? 
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Mr. CHINN. No: it has neither been enrolled 

nor called by the CLerk. 

ir. WISE. Li ts now past twelve o'clock by 
the Adminiswation time, and that must be right. 
I therefore now move the previous question. 

A call of the honse was demanded by seve- 
ral gc ntlemen. 

The CHAIR stated that the joi! 
not been completed; therefore, ac 
could not be made. 

Tellers were then called for, and Messrs. Carter 
of Tenuessee, and Griprin, were appointed tellers 
by the Crrair. 

The House then divided, and the previous ques- 
tion was seconded—ayes 110, nocs 72 

The question then recurred on the question, 
‘Shall the main question be now pail” 

Messrs. Worrutncton and Tatiarerro were 
appointed tellers, and the main question was or- 
dered to be put—ayes 110, noes 43. 

Mr. WORTHINGTON stated that three of the 
New Jersey members had voted on this question. 

[Mr. Doncan now appeared in the House. ] 

Mr. SMITH of Maine rose and siated, that the 
gent'ieman from Ohio [Mr. Doxcan] was now in 
his seat, and he asked whether be should not row 
be permitted to procecd. 

[Low cries of “order!” “order!” “order !"] 

Mr. DUNCAN. I put a questioa of erder to 
the Cua. 

[Loud aud repeated cries of “order!” “order!” 
“order !'] 

_ The question then recurred on the main ques- 
tion 

The CHAIR then stated the main question in 
subdance as follows: Upon a motion to lay the 
resolution of the gentieman from Virginia on the 
table, the vole was about being taken by tellers. 
One of the tellers inqnired who were entitled to 
vote from New Jersey, and the Crater had decided 
that those members holding the Governor's certifi- 
cate wereeniitied to yore. T'rom this decision aa 
appeal to the Liouse had been taken by the geutle- 
maa from New York. The question now was, 
‘Shall the dee'sion of the Cuarr stand as the judg- 
ment of the House?” 

The House then divided; Messrs. Worrnine- 
TON and Taviarerro acting as tetlers; and the 
vole was—ayes 1U8, noes 11d 

So the decisien of the Cuair was 

Mr. WORTHINGTON staied that there were 
fonr members voling who hold ihe Governor's cer- 
tificate. 

A namber cf persons called out, “tlow many 
were voting who hold the certifieaies of the Secre- 
tary of Sta’ 2? and Mr. CURTIS answered “lous.” 

Mr. SMITH cof Maine. Ut isno maiter. = It 
don’t change the resv't, 

The CHAIR then stated] that it would be for the 
meeting to decide who should be calied 2s mem- 
bers from the State of New Jersey. 

Mr. RHETT inquired of the Cram if the ques- 
tion did not now recur on the motren made by him 
te lay the resoluticn of the gentleman from Virgi- 
nia on the tabie? 

The CHAIR stated that that would be the ques- 
tion if there was no other question in the way; but 
the question now was, whe should beeounted from 
the State of New Jersey, the decision of the Crain 
having been reversed. 

Mr. RHETT asked if the question was not pre- 
cisely this: A motion had been made by himself 
t» lay the resclation of the gentlemen from V.r- 
ginta onthe table. Upon a division on that que - 
tion, the Cir had decided that the membersfe1 
New Jersey havieg the Governor's certificate were 
to be counted. From that decision an appeal had 
been taken to the House; andthe Hfouse had re- 
versed the decision of the Casta. Then he asked 
if the Hiowse would not come back to the original 
motion to lay on the table? 

Mr. WISE asked if, when the Tiouse had ex- 
cluded one set of gentiemen from New Jersey from 
voting, it had not excluded all from that State from 
voting. Itbhad excluded those gentlemen holding 
the Governor’s certificate from voting. Now was 
jt the intention of gentlemen to permit these per- 
sons holding the ecrtiticate of the Secretary of State 
to vote? 


of members had 
di of the House 


reversed 
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“No,” “ne,” “no,” from several Administzat‘on 
members. 

Mr. DROOMGOOLE said all difficulty might 
now be avoided, by going on as the Crier had 
proposed in the first instance, without counting 
any of the disputed gentlemen from New Jersey. 

Mr. WISE. This was the decision of the CLers, 
but was it the decision of the House? Let us at- 
tempt to progress as we may, this ghost of disorga- 
nza‘ion will rise up before us, and we will then 
have to decide who shall vote. 

The CHAIR would here remark to the gentle- 
man from South Carolina, (Me. Ruerr.} that it 
would be impossible for him to put the question 
noon faying the reselution of the gentieman from 
Virgi.ia ou the table, uaul aw was determined by 
the House who should vote. It would be for the 
House to decide for themselves who should be 
called; but, said he, the State of New Jersey cannot 

¢ deprived of @ representation on this floor, and u 
shall not be, so lonz as I stand in this chair. 

{Here there was some little applause from the 
galleries. } 

Mr. WISE. I move the previous question on 
the decision of the Crrair. 

Mr. THOMAS of Maryland sugzested a mode 
of proceeding without difficulty. We ought to en- 
deaver to get along without difficalty, until iicoul t 
be no longer avoided, and then it woul! be ime 
enough to decide upon this question. Let the voie 
be taken on the motion to lay on the table, by tel- 
lers; and if the fact of any portion of the members 
from New Jersey voting should not change the re- 
sult, let the decision of the question be announced 
without raising this question; but if, by their 
votes, the result is changed, then it will be time 
enough to bring up this qnestion as to who shall 
vote. He threw this out as a suggestion to the 
House. 

Mr. WISE called for the regular order of pro- 
ceedings. The Caair had made his decision, and 
he (Mr. W.) bad moved the previous question 
upon it. Then he demanded that the regular order 
cf proceedings might be cbserved. 

Mr. BRIGGS. On what question dues the gen- 
enan move the previous question? 

Tue CHAIR said the gentleman had moved the 
previous question on the motion to lay on the table. 

Mr. WISE. No, sir. F understead the Crata 
to make a decision as to who should vote, ant 
upon that decisioa f moved the previons question. 

‘Cie CLIAIR then again stated the qnest:on as 
stated it before, and concluded by saying 
that the House had reversed his decision; but it 
had not determined who should be countel from 
New Jersey, and he could not pai the question to 
lav on the tabdle until the question as to who should 
vole from New Jersey should first be deeded. 

Messrs.BRIGGS, TILLINGHAST, and WISE, 
allrose and addressed the Cuaim. Half the mem- 
bers of the House were standing up. 

Mr. SERGEANT rose and said there were 
so many members on the fivor, and so much 
neise in the hall, that it was impossible for gentle- 
men to tell what was doing. He hoped members 
would take their seats. 


Mr. BRIGGS then rose and stated his impres- 
sions as to the question before the House. A 
motion had been made to lay the resolution of 
the gentleman from Virginia on the table. On that 
quesiion tcllers were appointed; and when the 
House was about diviting, one of the tellers in- 
quired who he should count from the State of 
New Jersey. The Cam decided that the teil: rs 
should count the members from that State who had 
ihe Governes’s ceriificates. From this decision an 
appeal had! been taken, and the House had reverseii 
the decision of the Cara. Then, he apprehended, 
they stood precisely where they did when this ap- 
peal was tazer; and the question now would be 
upon the motion to lay on the table; and he thought 
the proper course now would be for the tellers to 
count ell who passed through, and if any of the 
disputed members should vote, let them report that 
fact tothe House. He hoped that the Cnain would 
direct the tellers to coant all who passed through. 

Mr. SAL‘TONSTALL hoped that no such direc- 
tion would begiven. ' 

The CHAIR said he bai made his decision 
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that decision had been reversed; and it wonld now 


be for the House to decide who should represent | 


the State of New Jersey. 

Mr. TILLINGHAST thought the Cuarr ought 
not to put the question on the motion to lay on the 
table until the House had decided who should vote 
from the State of New Jersey. The appeal from 
the decision had been sustained, and it had been 
sustained, if we looked at the argument upon it, 
upon two grounds. 
a proper subject for the House to determine, and 
the other was that the decision was incorrect, whe- 
ther by the Cnair or the House. 

Mr. TURNEY rose toa pointof order. The 
question, as he understood it, was to lay the resolu- 
tion of the gentleman from Virginia on the table; 
and the question to lay on the table, according to 
the rules, was not debatable. 

The CHAIR said that the question as to who 
were to represent the State ef New Jersey must 


. 


first be decided, before the question to lay on the 
table come up. 

Mr. SMITH of Maine said that the Cuair had 
directed that the gentlemen from New Jersey were 
entitled to vote. An appeal had been taken trom 
that decision, and it had been reversed, and the 
gentleman from Rhode Island (Mr. Tittincuast) 
had attempted to give the reasons for this vote of 
the House; but he would tell the gentleman that 
the strongest reason which operated upon him, 
was the 34th rule of the House. He thought the 
House had a right to decide under that rule, when 
gentlemen were directly, personally, and imme- 
diately interested, that they should not vote. He 
believed that many other gentlemen besides himself 
had voted against the decision of the Cuatr in 
consequence of this rule. 

Mr. McK AY moved that none of the disputed 
members from New Jersey be permitted to vote 
until the question was decided. 

Mr. GRAVES rose to a question of order. His 
point was this: 
House, and the previous question had been moved 
upon it; therefore, no gentleman had the right to 
bring up aseparate and independent proposition 
until that question was disposed of. 

The CHAIR said the previous question could 
not be put until this question as to who should re- 
present the State of New Jersey should first be 
decided. 


Mr. McKAY then moved that neither set of 


members from New Jersey shall vote until the 
question tho shall vote from the State of New Jersey? 
shall be first decided by the House. He contended 
that this was the proper course to be pursued, and 
read an extract from Elatzell in support of his posi- 
ton. It was the uniform practice in the British 
Parliament, when seats were contested, that both 
parties should withdraw until their case was decided 
by those who were not personally interested in the 
matter, This was the only correct and proper 
course to be pursued, and he hoped his proposition 
would be agreed to by the House. He also referred 
to the case of Howell and Everett of Rhode Island, 
in the continental Congress, which had been cited 
by the Cuairman, and showed that the Rhode 
Isiand members did not vote on their own case in 
the first instance. Subsequently, however, they did 
vote Dpon such questions as were presented. 

Mr. PROFFIT rose to appeal from the decision 
of the Ceair. [What decision?’ from different 
parts of the House. ] 

Mr. W.C. JOHNSON rose and stated that he 
he'd in his hand a series of resolutions to offer, 
which would bring the House directiy to a vote on 
the question at issue, [Cries of ‘order, order, 
or fei!” 

Mr. PETRIKIN rose toa pointof order. He 
wished to know whether it was competent for the 
Craig to entertain three or four propositions at one 
time. 

ir. JOHNSON. Let the gentleman reduce 
his point of order to writing. 

The CHAIR requested that the gentleman from 
Pennsylvania should reduce his pvint of order to 
wriling. 

Mr. W. C. JOHNSON would say what he had 
io say upon his resolution, while the gentleman 
was preparing his point of order. Mr, J. held that 





| expressly inhibited the House from taking such 
| acourse, unless the members were swornin. He 


|| cause, by the law of apportioning Representa- 
|| tives, New Jersey was entitled to six Representa- 
One was that the matter was || 


| deprive her of that representation. 


| der in writing; but 





| sented to the Cnair, and concluded by moving the 


there was a question before the | 
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the House had not the right to vote out the Repre- 
sentatives of an entire State. The House must 
conform to the Constitution and the laws, and they 


contended that they could not adopt the proposi- 
tion of the gentleman from North Carolina, be- 


tives, and it was not in the power of this House to 
Mr. PETRIKIN then presented his point of or- 


The CHAIR decided against it, because the ques- 
tion to lay on the table could not be pending while 
the preliminary question was undecided. 

Mr. PETRIKIN raised an additional point of 
order, as to whether any other motion could be 
made, which would set aside that motion. If such 
was the decision of the Cuair, he would appeal 
from that decision. 

The CHAIR said that whatever question might 
arise, the moment the House came to vote upon it, 
the question would arise as to who should vote up- 
on it; and the question asto who should vote, must 
be settled before the question to lay on the table can 
be put. 

Mr. RHETT thought the proper course would 
be to decide one question at atime. Mr. R. went 
over, and summed up the various questions pre: 


previous question on the appeal taken by Mr. Pe- 
TRIKIN. 

Mr. BRIGGS contended that as the question 
pending was on the motion of Mr. McKay, an ap- 
peal could not be taken on any other question. 

The CHAIR then decided that Mr. Perrixin’s 
motion could not be entertained. 

Mr. PETRIKIN. Then I appeal from that de- 
cision. 

[Loud cries of “order!” “order!” ‘order '"} 

Mr. JOHNSON then asked for the reading of 
his resolution. 

Mr. BYNUM objected to this course of piling 
molion upon motion. If we did not go on and de- 
cide questions according to some rule of order, it 
would be utterly impossible to do any thing. 

Mr. JOHNSON said he offered his resolution as 
a substitute for the motion of the gentleman from 
North Carolina. Mr. J’s resolution was then read 
as follows: 

Resolved, That a certificate of election as a mem- 
ber of the House of Representatives of the United 
States, duly made, in conformity with the laws of 
the State which the parties profess to represent, 
and signed by the proper officers under the great 
seal of the State, is sufficient per se to entitle the 
person to whom it is given to be sworn inasa 
member of the House, provided that no State shall 
have more Representatives than is allowed to it by 
the Constitution and laws of the United States. 

Resolved, That, under the fifih section of the se- 
cond article of the Constitution, the House of Re- 
presentatives of the United States can only look 
beyond such certificate, and judge of the election, 
returns, and qualifications, of its own members, 
after it shall have been organized and sworn. 

Mr. JOHNSON said he offered this proposition 
as an amendment to the motion of the gentleman 
from North Carolina, because he felt that he could 
not vote on the motion of that gentleman. We 
have not yet been sworn; we have not taken the 
oath of office prescribed by the Constitution of the 
United States, and he could not consent to see the 
House proceed to the solemn farce or mockery of 
voting the Representatives of a whole State out of 
this House, when the members of the House were 
not under the moral and religious obligations re- 
quired by the Constitution. 

The CHAIR said he did not feel authorized to 
entertain a resolution, the effect of which would be 
to deprive the State of New Jersey of her repre- 
sentation on this floor. It was not competent for 
this meeting to pass such a resolution. The reso- 
lution of the gentleman from North Carolina de- 
elared, in effect, that the people of the State of 
New Jersey should not be represented on this floor, 
and the Crarrcould not put the question, upon 


such a resolution, to the Honse, 








Mr. JOHNSON. Then I will offer my resoiy 
tion as a separate and distinct proposition. In re. 
ply to a proposition which had been made by come 
gentlemen on the floor, that all the members from 
New Jersey might vote, provided the resuit Was 
not changed, he wished to say a few words, Now 
Jersey was entitled to but six Representatives under 
the laws apportioning Representatives, and he hel 
that it would be a monstrous innovation for the 
Houre to permit eleven members from that State 
to vote. That State was entitled to six Represen. 
latives, and she was entitled tono more: and the 
question here was, who those six Representatives 
should be? This question was settled by the Con. 
stitution of the United States and the laws of New 
Jersey, and:it was incompetent for this House to 
take any question upon that until it was first or. 
ganized, and gentlemen had taken the cath of 
office. 

Mr. FRANCIS THOMAS rose to ask the 
genileman from North Carolina [Mr, McKay} 
to withdraw his proposition, in order that another 
effort might be made to settle this question. Mr, T. 
said he had moved no preliminary proposition, he 
had offered no amendments to propositions which 
had been before the House; not because he had 
not felt deeply interested in the questions—not be. 
cause he did not feel a deep anxiety tosee the 
Iiouse orgenized in an orderly manner, and a 
an early day, but because he believed that all the 
preliminary questions had a tendency to postpone 
the organization of the body He believed thata 
large majority of the members of the House had 
made up their minds asto how they would vote en 
this question, in any shape which it might assume, 
Then let it be the effort of every gentieman to 
bring the House to action. What was the course 
best calculated to do so? Was it best for us to be 
chasing shadows and discussing questions which 
may never arise? We would have difficulties 


enough, by pursuing a_ straight forward 
course, without stepping aside to raise 
difficulties which were not in our way, 


He knew that there were members here who 
held the opinion that four of these New Jersey 
members could vote upon the right of the fifth to 
take his seat. This was not his opinion; but he 
proposed to av. id, if possible, that and other such 
questions, because if we went on to discuss them, 
as we had done, we might be discussing here till 
doomsday without arriving at any pyactical result. 
The course, then, which he intended to pursue 
was, not to moot preliminary questions unnecessa- 
rily. Letthe vote be taken. It was possible, when 
it was taken, that the case would s‘and as it stood 
to-day. It may be that the votes of the five dis- 
pated members from New Jersey would not change 
the result, whether counted or not. When the vole 
was taken this morning, it appeared that four of 
the disputed New Jersey members had yoted, but 
their votes could not change the result, therefore 
no objection had been made from any quarter to 
their voting. By thiscourse, the House may avoid 
deciding on these vexed pr2liminary questions, and 
he thought every gentieman ought to endeavor to 
avoid them if possible; the public interest required 
this; but if they were to be decided on, let them be 
decided on when the necessity for it arises. It will 
be time enough, then, to decide on them. 

With regard to the proposition of the gentleman 
from North Carolina, it, in his opinion, decided no- 
thing. That proposition, as stated verbally, is, In 
effect, that the members from New Jersey shall not 
vote until the House decides that they shall vele. 
Weil, suppose this proposition should be adopted 
by the House, it would be a mere abstraction. 
The House must then goa step further, and say 
whether they shall vote or not. It will be compe- 
tent, then, for gentlemen to say that he (Mr. T.) 
should not vote until the House decided that he 
should vote. The same objection might be raised 
to any other gertleman’s right to vole, and day 
after day would be spent in these preliminary ques 
tions, and no good wonld result from it. Then let 
us meet the question to-day, and come up |o the 
question which is best calculated to avoid all diffi- 
culty. Let us take the vote to lay the resolution of 
the gentleman from Virginia on the table, or to re 
ject it; and if the vote of the disputed members from 
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New Jersey does not change the result, let the de- 

"on of the Elouse be pronounced without raising 
rons reliminary questions of abstract right which 
a put little practical purpose. This course had 
na suggested by the Cusik some days ago as the 

roper course to be pursued, and he hoped the House 
would take up this suggestion and act upon it now. 
In urging this coulse upon the House, he would 
state that his sole object was to bring the House to 
action and avoid those difficulties in which the 
House had been long involved, to the injury of the 

ablic service, and at the risk of its own dignity 
and capacity for future usefulness. 

Mr. WISE would suggest a course by which the 
[louse might arrive ata speedy termination of this 
question. Let the gentleman from Maryland 
withdraw his proposition. Let the gentleman from 
North Carolina withdraw his resolation, and let 
the gentleman from South Carolina withdraw the 
motion to lay the resolution, submitted by him, 
(Mz. Wise] on the table. Then let the 
Cuerk go on and call the roll, calling the 
members from New Jersey, who had presented 
the legal formal certificates, according to the 
Constitution and the laws of New Jersey. 
Then we will be prepared to vote; and when we 
come to vote upon any question, if the votes of 
the New Jersey members will not change the re- 
sult, nothing need be said about their voting; but if 
it does, then the tellers can report the fact to the 
House, and the House can then act upon the 
question. He thought this would be the most 
satisfactory mode of getting over all difficulty in 
relation to this question, and hoped gentlemen 
would cease pursuing shadows, and unite upon 
some practical proposition of this kind. 

Mr. McKAY, after a few remarks, which, in 
consequence of the noise and disorder prevailing, 
with repeated calls to order, were not heard, said 
thathe had before expressed the opinion, which he 
repeated, that neither party should be permitted to 
vole. The question has been submitted to the 
Cuair, but the Carr refused to put it, until it 
should be decided by the House who should vote 
as members from the State of New Jersey. The 
House had already decided that the five New 
Jersey gentlemen who held the certificates of the 
Governor should not vote, and the Cuair refuses 
now to put any question to the House, for the 
reason that it must first decide who are to vote as 
members from New Jersey, while there is no pro- 
position to decide that point, either in an affirmative 
or negative before the House. This he considered 
tobe a monstrous assumption of authority by the 
Cuair. The House has decided that five of the 
claimants shall not vote, and a member 
then submits a motion that the other five 
also shall be prevented from voting until the con- 
troversy is decided. ‘The Crairman then declares 
that, while he occupies that chair, he never would 
permita sovereign State to be disfranchised, by 
prohibiting her Representatives from voting on any 
gu’stion before that House; and therefore he de- 
clares thathe would not put the question. Did not 
the Caarrman himself, at the last session, submit a 
resolution to the House, that no member whose 
seat Was contested should be entitled to vote upon 
any question before the House, until his right to a 
seat should be first investigated and decided upon? 
Now if it was constitutional for the Cuainman him- 
selfto present that resolution as a member of the 
House of Representatives, was it not constitutional 
for him, as a member of the House of Repre- 
sentatives, to offer a similar proposition? If, how- 
ever, the House was willing to proceed at once toa 
ae, he would be willing to withdraw his proposi- 
ion, 

Mr. CRAIG asked if the House was now about 
'o decide the right to seats of the members from 
New Jersey? He asked, in the language of the 
eloquent gentleman from Georgia, who addressed 
them the other day, how was the House to enforce 
ls edicts? Under the difficulty they were involved 
in the other day, the Crer« deciding that he could 
hot puta question, a Chairman was appointed, 
who would have the power to put questions. Now, 
What did the Caair tell this House just now? “As 
long asl occupy this chair, I will not suffer a 
Sovereign State to be disfranchised by exeluding 
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the votes of h:r members on any question before 
the House.” Sir, said Mr. C. we can never get 
along unless we attack difficulties one at a time. 
The first difficulty was that preduced by the Crair 


|| itself in declaring that he would not put a question; 


| his refusal to register the edicts of the House. The 








House had determined that the members who 
presented the certificates of the Governor of 
New Jersey shall not be permitted to vote. Let 
us, then, (said Mr. C.) dismiss all quibbles; let us 
feel and act as men, and consider this tantamount 
to a decision that neither party shall vote until the 
controversy is settled. [So much noise and confu- 
sion prevailed while Mr. Craia was speaking, that 
the Reporter heard him very imperfectly; and, in 
the concluding part of his remarks, his voice was 
completely drowned by the cries of ‘order, order!” 
“go on, go on!” &c. | 

Mr. RHETT, in reply to some words from Mr. 
Wise, not heard, declined tu withdraw his motion 
to lay that gentleman’s resolution on the table. 
The question, he said, to decide the fate of that re- 
solution, could as well be taken on the motion to 
lay it on the table as in any other way. 

Mr. JOHNSON of Maryland then said he re- 
fused to withdraw his motion; whereupon, 

Mr. WISE moved the previous question on it. 

Mr. RHETT then asked if that resolution of 
Mr. Jonnson was before the House. 

The CHAIR answered, that no question could 
be before the House, until it should decide who 
should vote as members from the State of New 
Jersey. 

Mr. RHETT stated the question as he under- 
stood it. It first arose on his (Mr. R’s) motion to 
lay the resolution of the gentleman from Virginia 
{Mr. Wise] on the table; next on the resolution of 
the gentleman from Maryland, as a substitute; and 
then came the decision of the Cuair, that no ques- 
tion could be put until the Honse decides who shall 
voie as members from New Jersey. Now he 
moved to lay the question raised by the Cuair on 
the table. 

Mr. WISE informed the gentleman from South 
Carolina [Mr. Ruerr] that no motion could be put 
on that question until the preliminary one of who 
was entitled to vote shou!d be first decided. 

Mr. SLADE desired to know the question that 
was before the House. 

The CHAIRsaid that the main question was 
for the meeting to determine who was entitled to 
vote from the State of New Jersey. The House 
having determined, by reversing the decision of the 
Cnair, that the members, holding the certificates of 
the Governor of New Jersey, should not vote, it 
was now necessary that the meeting should say who 
was entitled to vote, inasmuch ¢s they would not 
deprive a sovereign State of its representation on 
this floor. 

Mr. SLADE anderstood the gentleman from 
Maryland [Mr. Jounson] had offered a proposi- 
tion here, which he was disposed to keep before 
the House, unless the gentleman from South Caro- 
lina would withdraw his motion to lay the resolu- 
tion of the gentleman from Virginia [Mr. Wise] 
on the table. 

. Mr. JOHNSON of Maryland said he would 
modify his resolution by withdrawing the second 
clause of it. The first clause contained a distinct 
proposition, and the House, by taking the question 
on it, would come toa direct vote on the princi- 
pie involved. 

Mr. SLADE then rose and made some re- 
marks, which will be reported in full hereafter. 

Mr. GRAHAM of North Carolina rose toa 
question of order, several members trying to obtain 
the floor, and speaking at the same time. 

The CHAIR again stated the question. The 
House must first decide who shal! vote as members 
of New Jersey, and then the question on the mo- 
tion of the gentleman from South Carolina could 
be put. The Cram would, however, suggest a 
substitute for his decision, which he would adopt, 
if it met with the concurrence of the House. This 
was, the course of procedure he suggestec. on Satur- 
day last, and which had been already adopted on 
taking two or three questions; that is, the Crate 
would put the question, and the tellers would, on 
counting the votes, report the result to the Hotse; 
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and whether any of the members whose seats were 
contested voted on the same, and should it be 
found any such voting would change the result, it 
would be sor the House to determine whether such 
votes should be counted. 

Mr. BLACK asked the Crerk to read the reso- 
lution, and it was read as follows: 

Resolved, That the acting Ciera be directed to 
call the members of the House, including, in such 
call, the members from New Jersey, who have the 
certificates of the Governor of that State that they 
are elected as Representatives of the Twenty-sixth 
Congress. 

Mr. SLADE rose and contended for his right to 
go on with his remarks. 

The CHAIR said that the question was, who 
should vote from the Siate of New Jersey. 

Mr. WISE. The question is on the motion of 
the gentleman from South Carolina to lay my pro- 
position on the table; and therefore, the gentleman 
from Vermont was speaking out of order. We 
are come now, said Mr. W. to the direct question, 
and he beged gentlemen to let it be taken. 

The CHAIR did not consider the gentleman 
from Vermost tobe out of order. The reasons 
assigned by the Cuair, for his decision, were not 
heard by the Reporter. 

Mr. SLADE said, as so many gentlemen were 
anxious for him to yield the fluor, he would do so 
to accommodate them. 

Mr. RIVES rose, and attempted to address the 
Cuair, to make some suggestions as to the mode of 
proceeding, when— 

Mr. WISE, and several other gentlemen, called 
him toorder. Great noise and confusion prevailed 
at the time, and repeated cries of go on, go on, 
were also heard. 

Mr. RIVES again attempted to obtain the floor, 
when— 

Mr. WISE again interrupted him with catls to 
order. Wheiher the question was on the motion sub- 
mitted by the gentleman from South Carolina to 
lay his resolution, or the resolution of the gen- 
tleman from Maryland, on the table, still the mo- 
tion was not debatable, and he hoped the Cuair 
would order the gentieman to take hs seat. 

The CHAIR was unwilling to arrest any gen- 

tleman ona point of order, who thought he had 
any new proposition to present to the meeting. 
Mr. RIVES said it was not his intention to throw 
any obstacles in the way. He desired to come to 
some conclusion, and therefore he proposed to gen- 
tlemen to permit the gentleman from South Caro- 
lina [Mr. Ruert] to offer his resclution as an 
amendment to the resolution of hts colleague, [Mr. 
Wisg,] and let the House ceme to a decisive 
vole. 

Mr. BRIGGS made a few remarks, showing the 
necessity of enforcing the point of order, and pre- 
serving decorum in the [Louse. 

Mr. PROFFIT endeavored to obtain the floor, 
and at the same time giving his opinion that the 
motion was debatable, and he wanted to have his 
share of it. 

Mr. P. was called to order by several gentlemen, 
and he took his seat. 

The CHAIR then put the question on Mr. 
Ruetr’s motion and directed the tellers to report the 
the names of thoss members voting whose seats 
were contested; and also to report how the vote 
would be without the votes of those gentlemen 
whose seals were contested, and how it would be 
with the votes of those gentlemen. 

Mr. HOLLEMAN denied that such was the 
question before the House. He a!so denied that 
the question was ever presented for the House to 
decide, as stated by the Cuair, as to who should 
vote as menbers from New Jersey, thuugh the 
Cuain wished to make it so. To constitute a 
question before the House there must be an 
affirmative and a negative, or how could the 
House decide it. How could it decide the 
question as to who should vote as menzbers 
from New Jersey, when, having already decided 
that one set of the claimants should, not vote, the 
Cuaig refuses to put the question as to the right of 
the others to vote! He denied that the Crain 
had a right to make any such decision. ‘This was 
putting the House in a position in which:it ¢oull 
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neither advance nor recede. Some days ago, 
when the House was in a similar condition, iy 
consequence of the Crean deeming himself incom 
petent to put questions to the Elouse, the gentiemaa 
eccupying the Chair forcibly appealed to his fel- 
low-members present to relieve themselves from 
the embarrassment in which the decision of the 
Cxurrx had plaeed them, by removing the Crrers 
and putting some one in his place. This appeal 
had been followed up by the motion of the gentle- 
man from South Carolina, which placed the gentle- 
man himself in the Chair. It was then supposed 


that the House was relieved from the dif- 
ficulties in which the decision of the Crerx 
placed them. But really, from the decision 


of the Cara just made, it appeared to him 
that it would become necessary for the House 
to remove him from the Cuair, and put some one 
in his place who was willing to put a question. Mr. 
H. afiera few remarks, made during much noise 
afd confusion, appealed from the decision of the 
Cuair, and asked for the previous question oa the 
appeal. 

Mr. BRIGGS said if the gentleman fiom Vir- 
ginia would withdraw his objections, he would 
submit the proposition of the Craik to the House 
for is decision inthe formof a motion. Mr. B. 
then Submitted the following, which he read: 

Resolved, That onthe motion of Mr. Rretrto lay 
Mr. Wists motion on the table, or on Mr. Wisr's 
resolation sell, the tellers shall count all the per- 
sons who may pass between them; and if any ;acs 
whose right to vote is disputed, the tellers shail re- 
port their names to ibe Cuair, after the namber 
of votes on both sides are reported, for the decision 
of the House. 

Mr. HOLLEMAN declined withdrawing his 
Proposition, and insisted on taking an appeal from 
the decision of the Cuain, 

The CHAIR asked what decision the gentleman 
from Virginia demanded an appeal from. 

Mr. HOLLEMAN sad that his appeal was 
from the decision of the Cuair, that no question 
could be put until the House decided who should 
vote as members from New Jersey. 

The CHAIR said, I withdraw that decision. 
{Mach laug!ster.} 

The question was then taken on Mr. BRIGGS’S 
motion, and it was carried without a division. 

The CHAIR thea stated the question on Mr. 
Rnetr’s motion, and instructed the tellers, m 
counting, to report if any members, whose seats 
are contested, voted; using the language of the 
resolution just adopted on the motion of Mr. 
Brices. 

The House having seconded the cal! for the pre- 
vious question, 

The question was then talen, Shall the main 
question be now pul? and was decided ia the affir- 
mative without a division. 

The main guestion to lay Mr. Wise’s resolution 
on the tabie was then put, Messrs. DromGooLe and 
Davies having been appointed tellers. 

On counting the resuii, the tellers reported that 
there were 115 votes in the affirmative, and 11410 
the negative; Mr. Naytor from Pennsylvania, 
whose seat was contested, voting with the nays. 

The CHAIR announced this decision cf the 
Hause to be 115 in the affirmative and 115 in the 
negative, (the Crair voting with the nays,) So that 
there being a tie, the motion was lost. 

Mr. SMITH of Maine denied that the motion 
was lost, and appealed from the decision of the 
Cuain. He understood the tellers as having re- 
ported that Mr. Nay.or, whose seat was contested, 
voted with the nays. He denied the right of Mr. 
Nay or to vote, and objected to its being counted. 

Mr. NAYLOR observed that the gentleman 
from Maine [Mr. Smrru} hal challenged his right 
to vote. Now, he challenged the right of the gen- 
tleman himself to vote. Here are my credentials, 
said Mr. N. holding them iu his hand 


Mr. SMITH of Maine. 1 torn the gentleman 
over to Mr. Incersoitt, who has the certificate of 
the judges of election, and the certificate of the Go- 
vernor, undcr the broad sca! of the State of Penn- 
sylvania. 


Mr. WISE moved that the vole of the gentle- 
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man from Pennsylvania be counted, and on that 
motion, he called for the previous question. 

Mr. REYNOLDS, amidst much noise and dis- 
order, moved an adjournment—a number of gen- 
tlemen on the floor. 

Mr. WISE and others opposed the adjournment, 
Mr. Wise proposing to sit by cantle light. 

The CHAIR was proceeding to put the question 
on Mr. Wisr’s resolution, which he said was the 
next in order; when 

Mr. REYNOLDS insisted on his motion for ad- 
journment, anc demanded that the question be ta- 
ken on it. 

The CHAIR said that the mAjjon to adjourn was 
not in order, while a question was peadinz. 

Mr SMITH aid several members here con- 
tended that the qnvestion of Mr. Ruxrrt’s motion 
was not decided, and that 1 yet depended on the 
decision of Mr. Naytor’s right to vote. 

Mr. WELLER asain moved the adjournment. 

Mr. WISE restated his moticn that Mr. Nay- 
Lor’s vole be counted’, and also his motion for the 
previous qnestion on it. 

Mr. BRIGGS briefly exptained the state of the 
question before ihe House, The question, he said, 
was put by the Cuarn, on the motion of the gentle- 
man from South Carolina, [Mr. Rrerv,] to lay the 
resolution of the gentleman from Virginia (Mr. 
Wise] on the table, and the tl'ers reported that 
the vote in the affirmative was 115, and in the ne- 
gative, 114; but in conformity with the resolution 
adopted on his m tion, they also reporte! that Mr. 
Nay or, one of the gentlemen whose seat was con- 
tested, voted wiih the nays. The Cuair voting in 
the negative, there would have bern a tie, and the 
resolution consequently lost, had there not been a 
vote cast by a genileman whose seat was contested; 
but as there was such a vote given, the House must 
decide whether that vote should be counted, before 
the question ceuld be considered as. finally settled, 
whether the resolution of the gentleman from Vir- 
ginia should be laid on the taile or not. This, he 
believed, was a correct siate of the case. 

The CHAIR said he understood the decision of 
the TIouse, in the motion of the gentleman from 
Massachusetts, [Mr. Bricas,] to refer only to the 
contested seats from New Jersey, and that the 
gentleman from Pennsy!vania (Mr. Naytor] 
did not come within the decision of the House. 

The questien, therefore, the Crain considered to 
be on the resolution of the gentleman from Vir- 
ginia. 

Mr. BRIGGS said that his motion was general 
ia its application, and applied to all the gentlemen 
whose seats were contested. At Mr. B’s request 
the resolution was read by the CLer«, amidst much 
noise and confusion. 

The CHAIR said that he had announced the de- 
cision of the House, that the resolution was lest, 
and did not hear the report of the tellers thaia 
member whose seat was contested had voted. 

Mr. DROMGOOLE rose and stated that, as one 
of the tellers, he distinetly stated to the Crap, 
when he announc:d the vote, that Mr. Na tor, 
one of the gentlemen whose seat was contested, 
had voted. In this statement, Mr. D. was ens- 
tained by Mr. DAVIES, the other teller, by Mr. 
SMITH of Maine, an! several other gentlemen. 

The CHAIR said that the question befere the 
Honse was the previous gitestion on the resolution 
of the gentleman from Virzinia. 

Mr. TURNEY appealed from the decision of 
the Cara, as he considered that the first question 
to be decid d wa-+, whether Mr. Nayson’s vote 
should be counted, 

Mr. WELLER reoved an adjournment, and the 
question was taken; Messrs. Graves and Tvr- 
NEY Were appointed tellers, and on counting 
the votes, they reported that there were— 
for the adjournment 116, against it 113; Messrs. 
Kittr, Cooper, and Ryait, members from New 
Jersey, whose seats are contested, voting in the 
affirmative, and Messrs. Hatstep, Aycrics, and 
Yorke, similarly situated, voting in the negative. 

The CHAIR then stated that the votes of the 
members whose seats were disputed) not varying 
the result, it was decided in the a‘lirmative. and 
that 

The House adjourned, 


| 


Se a ee 
IN SENATE, 


Wrepvespay, December 11, 1839, 

Mr. NICHOLAS and Mr. MOUTON a 
in their seats this morning. 

Mr. BENTON offered the following reso} 
which lays over: 

Resolved, That the President of the United 4, 
be r quested to cause to be comsiunicated to 4, 
Senate ail the information which the War Office 
contains, or can conveniently procure, of the my 
sacres of individuals, of families, of small parj., 
and of shipwrecked crews of passengers, Which 
have taken place in Florida during the present be. 
tlities, and including those which took p'ace \ efore 
the war became open on the part of the Indians 
noting, as far as itcan be canveniently done, hoy 
far families have been broken up, and dr; a 
from their homes, their houses burnt, and thei 
fields and property destroyed. 

Mr. BENTON aiso offered the following reso'y, 
tion, Which lays over: 

Resolved, That the Secretary of the Treasary 
directed to report to the Senate as follows: 

1. A table of the import and export of gold byl. 
lion, with the excess of each, annualiy, from the 
commencement of the Federal Goveromeat, or a; 
far back as the returns in the Treasury Departmen, 
will enable the table to be mace up. 

2. A lke table of gold coisa. 

3. A like tab’e of silver bullion. 

4. A lke table of silver coin. 

5. A table of recapitulation showing the tota! 
annual imports and exports of coin and bullion yy 
one column, and the excesses in two other cp. 
lumns, for the same length of time. 

6. A detailed statement of the weekly expona. 
tions of coin and builion forthe year 1°39, showing 
the names and residences of the exporters, and 
their consignees in foreign countrics. 

7. A detailed table of exports and imports of 
coin and bullion of the United Siates for the 
year 1839. 

8. A table of the annua! coinage of gold and sil. 
ver at the Mint of the United States and the Branch 
Miats, from the time they were respectively esta 
blished. 

9. Atable of the annual product of the poli 
mines of the United States from the time of their 
discovery. 

The whole of said tables made up to the end of 
the year 1839. 

A message was received from the President of 
the United States; which was laid on the table. 

The Senate then went into Executive session; 
and afterwards 

Adjourned. 


tion, 


————— 


HOUSE OF REPRESENTATIVES, 
Wepvespay, Decembd-r 11, 1839. 
As svon as the journal of yesterday was read, 
Mr. WISE rose and moved an amendment Wv 
the journal, to insert after the paragraph which ¢e- 


‘clared that Mr. Ssitn of Maine contested Mr. 


Nayror’s right to vote, “and Mr. Narior a'so 
contested Mr. Smitn’s right to vote.” 

Mr. SMITH said he bad no objection this 
amendment in the journal. 

The question was then put, and the amendment 
of the journal agreed to. 

The CHAIR then stated the question to be 02 


the appeal of the gen:!eman from Tennessee {Mr. 
| Turney] 


from the decision of the Cuara. The 
Cuata had decided that the motion of the genile- 
man from South Carolina, [Mr. Ruerr.} to lay 
Mr. Wise’s resolution on the table, was jost—the 


| vote standing 115 in the affirmative and 115 in the 
| negative, counting the votes of the Cate and Mr. 


Naytor in the negative From this decision the 
gentieman from Tennessee had taken an appeal 0 
the House. 


Mr. WISE then called the previous question 00 
ihis appeal, which was seconded, and the maid 
question was ordered to be put. 

The main question then, was, whether the ce- 
cision of the Craik, as stated above, should siaud 
as the judgment cf the House. 


Messrs Jouxson and Carrer, both of Te- 


nessee, were appoiuied teliers; and when the 5 cs 
were counted, the tellers announced that there 
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were 112 voting in the aflirinative, counting the 

tes of Mr. NaYLor, and the five New Jersey mem 
es who claimed seats under the Goveraor’s cer- 
<4" side was then connted, and the tellers 
announced that there were 118 voting in the nega- 
rive, counting the vote ot Mr. Ixcersoit, and 
three of the New Jersey members claiming seals 
as having been ciected by the people. 

The CHAIR then stated, without announceng the 
yesult, that there wee SIX members voting in the af- 
firmative whose right lo vole was coniested, and 
four voting 12 the negative whose rights were also 
contested; and asthe names of these persons had 
been given ia to the Curex, it would be for the 
House to decide upon their rightto vote, name by 
name, as they had been presented to the CLerx. 

Mr. SMITH. It don’t change the result, there- 
fore let the Cnarz announce the decision of the 


House. 

Mr. W.C. JOHNSON. There are more mem- 
bers from New Jersey and Pennsylvania voting 
than those States are eutitled to have on this floor 
by the Constitation and laws of the United States. 
Therefore the question must be decided as io who 
have a right to vote. 

The CHAIR again stated that there were more 
members voting from New Jersey and Pennsylvania 
than could be permitted to vote under the Consti- 
tation and laws, and it would naw be for the 
House to determine who of them should voie. f 

Mr. SMITH of Maine inquired how many votes 
were given onthe question in the affirmative and 
negative, including all who voted. 

The CHAIR stated that there were 112 voting 
to sustain the decision of the Cuair, and 118 
against that decision. 

Mr. SMITH of ‘Maine. There are 112in the 
afiirmative, including 6 whose rights were dispu‘'ed, 


ani 118 in the negative, inculding 4 whose 
righis were disputed. Tren the decision of 
the Crain is reversed, wheiher you do or 


do net count the disputed votes; and what 
good can result from raising this question as 
to the right of these disputed members to vote now. 
Besides, he had understood 11 to be the express un- 
derstanding that no sacu question should be raised, 
when the votes of the disputed members did not 
change the result. 


Mr. WISE said that the rule preseribed by the 
resolution of the gentleman from Massachusetts 
{Mr. Bariccs] was the rale of action for the meet- 
ing, and that resolution did not confine us to the 
point suggested by the genatieman from Maine. 
But wt declares expressly that, where disputed mem- 
bers have voted, that part shall be reported to the 
House, and the House will then have to decide 
upon their right to vote, whether their votes chanze 
the result or pot, 

The CHATR then decided that the meeting must 
now procecd to determine upon the rights of the 
disputed members to vote, name by name, as they 
had been given in to the CLerk. 

Mr. WISE. Then I call for the reading of the 
name of the first contested member who voted in 
the aflirmative, and on the question as to his right 
tovo'e. I move the previous question. 

(Half a dozen of members now rose to address 
the Catt amidst loud cries of “order,” “order,” 
“order.” 

Mr. TURNEY rose, amidst loud cries of “or- 
der! order! order!” and said that a vote had been 
taxen in the House, which shonlé be announced 
by the Cain, before any other question was 
raised. Sir, said Mr. T. I ask if you were placed 
in that chair to announce only such decisions as 
would suit your party? [Much noise and confu- 
sion, with cries of “order! order!’ “go on! go 
on “hear him! hear him!"} Sir, you must dis- 
pose of the question before the House, and an- 
nounce the decision it has made, before you at- 
tempt to raise another question. I want to krow 
if you we.e placed in that chair to suppress the de- 
cisions of this House, and play the tyrant? [Much 
hoise and confusion. } 
= is Stanuey heie ran across the area in front 

: Crrrx’s table, and up one of the passages, 
Slapping his hands, and crying cut in a loud voier, 


ewemaee: 


—— ——— 
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“Letthe gentleman come to me; I will settle that 
question with him,”} 

Mr. TURNEY. Sir, your decisions have been 
acain and again reversed by the House, because 
you have had no regard to law, to justice, and 
to the rules and usages of the House; and al- 
though the Hwvuse has so reversed them, ils 
decisions 


cannot be enforced, because you 
are determined to make good your decla- 


ration, that so long as you cecerpy that Chair, 
the members from New Jersey who-e cause 
you favor, shall never be deprived of their votes. 
The IIouse has reversed your decision but a short 
time ago, on my appeal, by aclear majority of 
undisputed members. There were voting against 
your decision 118, only four disputed members 
voting on that side, while there were only 112 
voiing to sustain that decision, six ef whem were 
disputed members. So that by striking out the 
four disputed votes against your decision, there 
would be a majority against you, even though you 
count the dispuied votes in favor of your decision. 
Yet, notwithstanding ths clear majority, you refuse 
to announce the result, and decide that another 
question must first be determined. Sir, your deci- 
sion is tyrannical and monstrous, You have 
usurped the powers of the House, and attempted 
to reverse its solemn decisions, and I shall appea! 
again and again, so long as you pursue this most 
extravrdinary course. I demand that you shal! 
announce the result on the vote taken this morning, 
and if you decide that you will not, I appeal from 
your decision. 

(Great disorder was now prevailing in the 
House. } 

Mr. tNGERSOLL rose to say a single word— 

[‘* No,” “no,” “no,” “hear him,” “hear him.”] 

Mr. VANDERPOEL appealed to the courtesy 
of the gentleman, to aiiow the gentleman from 
Pennsylvania to say a word. 

{‘* No,” “no,” “no,” “* He shall net speak,” 
emanated from various paris of the House.]} 

Mr. SMITH of Maine, would appeal to the 
gentteman from Massachuset's [Vir. Prices] to say 
if it was not his intention, by his resolution, that 
no notice should be taken of the dispated votes 
where they did net change the result. 

Mr. THOMPSON then rose, aud asked the gen- 
tleman from Virginia to withdraw the motion for 
the previous question. 

Mr. WISE said he could not do so for the dearest 
friend he had. The sooner we settle this question, 
the better for us and the country. 

The CHAIR then stated the decision which he 
had made this morning, that the House must de- 
termine who of the disputed members had a right 
to vote on the appeal taken by the gentleman from 
Tennessee, and stated also, thatthe gentleman from 
Tennessee had taken an appeal from this dee’ston. 

Mr. WISE. Then I move the previous ques- 
tion on this appeal. 

Mr. TURNEY said, in order to disevabarrass the 
Heuse, he woud withd:aw the appeal he had 
taken a few niunates ago. 

Mr. WiSE. Then Ll move the previous ques- 
tionon the question as to the right of the lirst 
disputed member to vote. 

The CHAIR put this question to the House, and 
declared that the previous question was seconded. 

Mr. McKAY rose toa question of order. The 
genileman from Massachusetts [Mr. Briacs}] had 
offered the following resojation: 

Resolved, That on the motion of Mr. Ruert to lay 
Me. Wis’s motion on the table, or.on Mr. Wi-e’s 
resolution itself, the telleis shail count all the per- 
sons whe may pass between them; and if any pass 
whose right to vote is disputed, the tellers shall re- 
port their names to the Crare, after the numberof 
votes on both sides are reported, for the decision of 
the Hou-e. 

Now this resolution provided for but two cases, 
in which the tellers were to report to the House, 

Mr. WISE I call the gentleman to order. 

Mr. McKAY. The gentleman from Massa- 
chusets offered this resolution. 

Mr. WISE. I cali the geat'eman to order. The 
previous question has been meved and seconded 
by the House, and no gentleman can now discuss 
the merits of the question. 
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Mr. McKAY. I can ceriainly raise a question 
of erder. 

Tne CHAIR stated that the main question must 
now be presented to the House, and, that being po 
the mam qurston was ordered. 

Mr. WISE called for the reading otf 
name in the a: mative. 


the fi 


‘Here there was a difference betwe: 
and the CLerx 


nthe Cuacr 


as to whose name shkeuld be calied 


firs. Toe CLersx pointing ie the name of Mr. 
Naytor as being first on the hsi, and ihe Cate 
pointing to the names of the Whig members froin 
New Jer-ey | 

Mr. WISd. The name, the name. Let us 
have the name. 

The CLERK then read the name of Mr. Nay- 


LOR as being first on hes list. 

Mr. CRABB here asked for the reading of the 
credentials in his case. He would not vote in th: 
dark upon any question, lo carry out the wishes o 
any party. 

Mr. McK AY now rose, and stated his point ot 
order. By the reso'wtioa which he had read a few 
minutes ago, the Llouse had confined itself to two 
cases in which the tellers were to report (he names 
of the contested members voting—first apon Mr. 
Ruevrr’s motion to lay Mr. Wse’s resolution on 
the table, and s¢ condiy on Mr. Wiss's reselation 
itself. ELe would appeal io the gentieman who of- 
fered the resolution to say if this was bot the cace. 

Wr. WISE. 1 call the gentieman to erdsr. 

Mr. McKAY. {f appeal to the gentleman from 
Massachusetts, 

Mr. WISE. J call the gentleman to order. 

Mr. VANODERDOEL rose amidst considerable 
noise and confusion, and stated that this question 
which the Cratt was about to propound to the 
House, had already been decided. The Crain 
had decided that the members claiming seals trom 
New Jer-ey, under the Governet’s certificate, were 
entitled to vote, andthe Tfouse had 
decision. ‘Therefore the House had decided that 
they should not vote, and why was it attempted 
azain an:l again to force this question upon the 
House, which had already been decided. 

Mr. GRANGER, I call my orderly friend and 
colleague to order. By the 45th iale of the Hows: 
no debate can arise vpon a qgestion of order, 
after the previoes question has b-en sustained. 

The question was vow stated to be on the rig’ 
of Mr. Naywor to vote. 

Mr. CRABB again stated that before that ques- 
tion was put, he desired to have the credentiais of 
both Mr. Naytor and Mr. Inceasout read, in or- 
der that he might vote understandingly on the 
question. 

The CLERK then read the proclamation cf 
Governor Ritaer, dated the 39: of Occoher, 1838, 
which declared that Messre. Paynrea, §& 
Totann, Nayteor, ete. were elected membe 
Twenty-ixth Congress, 

Mr. CURTIS. How many 
gress does this proclamation inclade? 

Mr. WISE. Ali froin the Sac 
nia—twenty-eight members. 

Mr. KEIM inquired whether the great seal o! 
the Comironwealth of Pennsylvania had been 
affixed to this proclamation in the first instance. 

The CLERK hell up the proclamation, bat t 
reporter con'd noisee whether the great seal w 
upon it or pot. 

Mr. KEtM. I: there not come 
the possession of the Crean, 
that the great seal was 
stance? 

The CLERK then read a read a memorandur, 
as the Reporter understood it, that Mr. Jous Seu 
Grant had called at the Currx’s office and o'- 

tained the preclamation, for the purpose of having 
the seal cf the Commo wealth placed upon 
which had been o-nitted inthe first instance. 

Mr. NAYLOR theu rose, and said, I hold in my 
hand a proclamation of Goveraor Porter, dated 
nine days before the issuing of the proclamation 
ceclaring Mr. Inceasoit elected, which declares 
that I am e’ected. 

| Many voices, 
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Let us hear it rea!.] 


Tne CLERK then read the paper which Mr. 
Itwas a copy of the procia- 


Nayuon handed up. 
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mation of Governor Ritner, before read, which 
had been obtained from the office of the Secretary 
of State, at Harrisburg, and certified by Francis 
R. Shunk, Secretary of State, as being a cor- 
rect copy, and also containing a certificate of Go- 
vernor Porter, that Francis R. Shunk was his Se- 
eretary of State. 

Mr. RAMSEY. This is a mere copy of the 
proclamation of Governor Ritner, which was read 
a short time ago. 

Mr. SMITH of Maine. Did T not understand 
the geutieman from Pennsylvania (Mr. Naycor} 
to say, when he presented this paper, that he held 
in his hand a proclamation of Gov. Porter, dated 
a few days before the issuing of the proclamation 
declaring Mr. Incersoit elected, which declared 
that he (M1. Naytor) was elected? 

{Loud cries of “order!” “order!” “order!”) 

Mr. NAYLOR. Leave the gentleman to me. 
I will answer him. 

Mr. SMITH proceeded. Did the gentleman not 
make the declaration that he held in his hand a 
proclamation of Governor Porter, declaring him 
elected? I should be the last man to charge the 
gentleman with intentional quibbliog, but if that 
was his declaration, and the paper read was the 
one referred to, [ put it to the House to say whe- 
tier he has not been quibbling? Will the gentle- 
man answer me? 

Mr. NAYLOR rose. 

The CHAIR called to order. 

Me. NAYLOR. Lappeal to the House and to 
the Crain to do me an act of justice. 

The CHAIR decided that no debate coull be 
p'rmitted now. 

Mr. WISE then called for the reading of the 
law of Penn-eylvania in regard to the elections of 
members of Congress from that State. 

Mr. RIVES. I understood that the gentleman 
from Alabama [Mr. Craps] had called for the 
reading of the credentials of the contested member 
from Pennsylvania. 1 now inquire, has every 
thing connected with the returns of members fron 
that State, whose seats are contested, been read? 

Mr. COOPER. As a Representative of the 
State of Georzia, I protest against that course. 

Mr. RAMSEY. As a Representative of the 
State of Pennsylvania, I insist upon it. 

Mr. CRABB said he had called for the creden- 
tials in this case—all of them—but he wished to 
hear nothing in regard to any other question than 
the question as to who had the returns according 
to the laws of Pennsylvania. 

The Cusnrk then read the law of Pennsylvania 
of 1832 in relation to the election of members of 
Congress After which, 

The CHAIR said it would now be for the House 
to decide whether Mr. Naytor’s vote should be 
counted. 

Mr. DUNCAN then called for the reading of th 
thiriy-fourth rule of the House; which was read as 
fullows: 

‘No member shall vo‘e on any question in the 
event of which he is immediately or particularly 
interested.” 

Mr. F. Tuomas and Mr. Fittmonge were then 
appointed tellers, and the vote was announced—119 
to 112, the disputed members from New Jersey 
voting, but their votes could not change the result. 
So the House decided that Mr. Naytoa’s voie 
should be counted. 

Mr. WISE. Nov read the next man in the af- 
firmative. 

Tse CLERK then read the name of Mr. Ay- 
CRIGU, 

Mr. WISE. I move the previous question in 
his case, and call for the reading of his credentials. 

Mr. TURNEY.  Isit the intention to read the 
credentials on one side only? 

Mr. WISE. No; read ali—we will hear all. 

The CLERK then read the credentials in the 
case of Mr. Aycrica? 

The credentials ot Mr. Aycriac being read, 

The certificate of Mr. Westcott, Secretary of 
State of the State of New Jersey, certifying that 
Messrs. Rratt, Ceorer, Dickerson, Vroom, and 
Kinur, received a majoiity of the votes, was also 
read; after which, 

Mv. WISE called for the reading of the laws of 
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New Jersey reguia'ing the elections in that Strate, 
and 

Mr. BYNUM called for the reading of the se- 
cond and fifth sections of the Constitution, pro- 
viding “that each Hou-e shall be the judge of the 
e:ection, returns, and qualification of Its own 
members;” all of which were reed. 

The CHAIR being about to put the question, 

Mr. BYNUM raised a question of order. He 
wanted to know if the House had not already so- 
lemnly decided that the votes of the members 
whose seats were contested should not be counted. 
He thought, therefore, that this question could not 
be taken a second time. 


Tellers were then called for, and Messrs. 
Cocrer of Georgia and ParmMEeNTER were ap- 
pointed. 


Mr. AYCRIGG announced to the House that 
Le would not vote in his own case, 

Tee question was then taken whether the vote 
of Mr. Aycatac should be counted, on which the 
tellers reported—ayes 117—Messis. MaxweE.u, 
Yorxe, Harsrep, and Strarron, whose seats were 
contested, voting with the ayes; and the noes to be 
122—three members from New Jersey, Messis. 
Kiiie, Cooper, and Rraiu, whose seats were con- 
tested, voting in the negative. 

The CHAIR then announced the decision of the 
House to be 117 ayes, which, with the vote of the 
Cuatrx, made 118 in the affirmative, and 122 votes 
in the negative. 

Tne CHAIR considered this decision of the 
House to be utterly anconstitutional, ‘ 

[Roars of laughter, and much noise and confu- 
sjon. 

Mr? DROMGOOLE considered the declaration 
made by the Caaig, that the decision just given 
was unconstitutional, to bea direct reflection on 
the Hous. 

The CHAIR proceeded. Four of those who 
voted in the affirmative are members from the 
State of New Jersey, whos seats were contested,and 
three of those who voted in the negative were gen- 
tlemen who contested their seats. The decision of 
the House deprived a sovereign State of its right 
to say through its constituted awhorities who 
should be its Representative on that floor; and it 
was, therefore, in the opinion of the Carag, ancon- 
stitutional; bat, inasmuch as the meeting, in its 
present imperfect state, had thought proper to 
make the decision, the Cram wenuld acquiesce in 
it, and announce the result} which was, that the 
vote of Mr. Aycriaa should not be counted. 
[Much laughter and continued confusion.} 

Mr. SMITH of Maine then asked who was 
nex? 

The CHAIR replied, Mr. Maxwe tu. 

Mr. WISE moved the previous question, and 
that it be taken orally. 

[Cries of “No, no! tellers !"] 

The House having seconded the previous ques- 
tion, Messrs. PanmeENTER and Cooper of Georgia 
vere appointed tellers, and the question was taken 
whether the vote of Mr. Maxwett should be 
counted, on which the tellers reported 116 ayes, 
Messrs. Hatstep, Yorxs, and Sraatron, voting 
in the affirmative; and 122 noes, no gentlemen 
whose seats are disputed voting in the negative. 

The CHAIR then announced the deci=ion of ihe 
House that the vote of Mr. Maxwett should not 
be counte4, 

Mr. WISE proposed, with the general consent of 
the Elous>, to take the question as to counting the 
votes of the other three gentlemen, Messrs. Hat- 
step, Yorke and Sraatron, together. 

This having been avreed to, the question was 
taken, and the same tellers as en the last vote re- 
porie! that there were }10 in the affirmative and 
117 in the negative, no ccntested members voting 
on either side. 

The CHAIR then announced ihe decision of the 
House that the votes of Messis. Hatyrep, Yorxe 
and Srrarron should not be counted. 

Mr. WISE next called for the question whether 
the vote of Mr. Incrersoit should be counted, and 
this question was decided in the negative—ayes 
none, nays 133. 

The next question taken was whether the votes 
of Messis. Dickenson, Vacoem, Ryatt, Cocrer, 


and Kitte should be counted, and this Was 4 
cided in the negative—113 nays, ayes none; whe 


The CHAIR announced that the votes of thes 


gentlemen should not be counted, and went 00 ip 


say that the appeal from the decision of the Cy,,, 
. Hale, 

that the vote of Mr. Nayron should be Countes 
made "by the gentleman from Tennessee, had ve 
decided against the ‘Ciair; but, is the proces. r 
that decision, the House had decided that that ys. 
vote should be counted, and thus, in effeet, affirm,: 
the decision of the Cratr. a 
Mr. WISE then said that the decision just m., 

: just Made 

by the House brought back the question to his pp, 
solution, for it had decided that the vote of M 
Nayor should be counted, and this vote made 4 
tie on the motion to lay his resolution on the tab. 
He therefore called for the previous question op ;, 

The CHAIR then stated that the question t. 
fore the House was the previous question on jh 
resolution of the gentleman from Virginia. ; 

Mr. PICKENS said if that was the question by. 
fore the House, he held in his hand an amend; 
to the resolution of the gentleman from Vireig, 
and therefore he would vote against the previc 
question. 

The question was then taken by tellers, Messrs 
Cave Jonxson and Peck, to ascertain if there was 
asecond to the previous question; and they re. 
porting I]3 ayes, and 113 noes, the Ciara votes 
in the affirmative, and, therefore, announced tha 
the ca'l for the previous question was seconded, 

The qnestion was then stated by the CHAIR ip 
be, “whether the main question shall now |p 
put.” 

Mr. VANDERPOEL called for tellers; an; 
amid loud cries of “no, no—no tellers,” 

Mr. VANDERPOEL said he would withdraw 
the cull for tellers if the House would permit the 
emendment of the gentleman from South Crroling 
to be read. 

Cries of “no, no! tellers, tellers !” 

The same tellers were then appoin‘ed—Meass. 
Cave Jonson and Peck; who, after counting, tc. 
ported 117 ayes, and 97 noes; so it was decided 
that the main question should be put. 

‘The main question was then stated by the Cua 
to be on Mr. Wise's resolution, as follows: 

Resolved, That the Acting Clerk of this Hous 
shall proceed with the call of the members from 
the different States of the Union in the usual way, 
calling the names of such members from New 
Jersey as hold the regular and legal commissiois 
from the Executive of that State. 

The ayes and noes having been called for on 
different sides of the House, 

Mr. WISE said, let us have the ayes and noes, 
We have purged the House, and there is now no 
objection. 

The CHAIR said that by the genera! consent of 
the House, the ayes and noes might be called. 

Which being agreed to, the question was taken 
in that way, and was decided in the negative— 
yeas 115, nays 118, as follows: 

YEAS—Mesers. Adams, Alford, John W. Allen, Simeon W 
Anderson, Andrews, Barnard, Bell, Biddle, Black, Bond, Bots, 
Briggs, Brockway, Anson Brown, Calhoun, J. Campbell, W. 8 
Campve!l, Carter, Chinn, Chittenden, Clark, Colquitt, J 
Cooper. M. A. Cooper, Corwin, Cratb, Cranston, Crocket!, 
Curtis, Cushing, E. Davies, G. Davia, Dawson, Deberry, Dew 
nis, Dilleitt, E¢wards, Evans, Everett, Fillmore, J. Garlan, 
K. Garland, Gates, Gentry, Giddings, Goggins, Goode, Gra- 
ham, Granger, Graves, Green, Grianell, Habersham, Ha! 
W. 8. Hastings, Heary. Hil of Virginia, Hoffman, Huo! 
Hlunter, James, Jenifer, C. Johnson. W. C. Johnson, King, 
Lawrence, Lincola, Marvin. Mason, Mercer, Mitchell, Monroe, 
Morgan.€. Morris, Naylor. Nisbet, Ozle, Osborne, Palen, Perk, 
Pope, Proffit, Randall, Randolph, Rariden, Rayner, Reed, 
Ridgway, Russell, Saltonstall, Sergeant, Shepard, Simonton, 
Sade, Truman Smith, Stanley. Storrs, Stuart, Taliaferro, W 
Thompson, Tillinghast, Toland, Triplet, Trumbull, Under 
wood, P. J. Wagner, Warren, EK. D. White, J. White, T. W 
Williams, L. Williams, J. L. Williams, C. I. Williams, > 
Williams and Wise—115. 

NAYS—Messtrs. Judzon Allen, TH. J. Anderson, Athertor, 
Banks, Beatty, Beirne, Blackwell, Boyd, Brewster, Aaron 
Brown, A. G. Brown, Burke, S. U. Buder, W. O. Buter, B): 
num, Carr, Carroll, Casey, Chapman, Cliflord, Coles, ( ane 
Craig, Crary, Cross, Dana, Davee, John Mavis, John e 
Davis, De la Montanya. Doane, Doig. Dromgoole. Duncan, B2") 
Kastinan, Ely, Fine, Fisher, Fletcher, Floyd, Fornance, or 
braith, Gerry, Griffin, Hammond, Hand, J. Hastings. Haw 
kins, Hill of North Carolina, Hillen, Holleman, Ho'me', 
Enos Hook, Tilghman A. Howard, Hubbard, T. B. Jacks. 
Jameson, J. Johnson, ©. Johnson, N. Jones, J. W.Jones, Keim, 
Kemble, Leadbetter, Leet, Leonard, Lewis, Lowell, acs, 
McUlelian, McCuiloh, McKay, Mallory, Marchand. Medi! 
Miller, Montgomery, 8. W. Mortis, Newhard, Parish, P ae. 
ter, Parris, Paynter, Petrikin, Pickens, Prentiss, Ramecy, *° 
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moa, Rh, Rives. Rabin Be mark wesc, setnron 
8a¥, > ion Swearingen, Sweeny, Taylor, F. Thomas, P. 
Bcrons, . Thompson, Turney, Vanderpoel, D.D. Wage- 
F oe 1, Weller, Wick, J. W. Williams, H. Williams, 
tod Worthingtoa 118. > 

Mr. RHETT then submitted the following re- 
solution, and moved the previous question on it: 

Resolved, That the House will proceed to call 
the names of gentlesnen whose rights to seats are 
not disputed or contested; and after the names of 
such members are called, and before a Speaker is 
elected, they shall, provided there be a quorum of 
such pr-sent, then hear and adjudge upon the elec- 
tion returus and qualifications of all claimants 
(Mr. INGERSOLL and Mr. Naytor excepted) to the 
seats contested on this floor. 

The resolution having been read, the second to 
the previous question was decided in the affirma- 
tive without a division. 

The next question, Shall the main question be 
now pul? was taken, and also decided in the af: 
fmative without a division. 

Mr. COOPER of Georgia then moved a division 
of the resolution into two branches, ani to take the 
yiestion on each separately; the first branch to ead 
with the word contested. 

This having been agreed to, 

Mr. UNDERWOOD asked if the cffect of it was 
to preclude an investigation, by the House, into the 
returnsand qualifications of itsown members. 

Mr. PICKENS. By no means, sir. 

Mr. UNDERWOOD. With that understanding, 
sir, I shall vote for it. 

The CHAIR then stated the question to be on 
the first branch of Mr. Raert’s resolution, as fol- 
lows: 

Resolved, That the House will proceed to cai] the 
names of gentlemen whose rights to seats are not 
disputed or contested. 

On taking this question it was decided in the 
afirmative without a division. 

The question nextcame up on the second branch 
of Mr. Ruert’s resolution, in the following 
words: 

“And after the names of such members are 
called, and before a Speaker is elected, they sha!l, 
provided there be a quorum of such present, then 
hear and adjudge upon the election, returns and 
qual:fications of all claimants (Messrs. InGersouy 
and Naycor excepted) to the seats contested on 
this flocr.” 

Mr. MERCER called for the yeas and nays on 
this question; which were ordered, and it was de. 
cided in the affirmative—yeas 138, nays 92, as 
follows: 

YEAS—Messrs. Adams, Alford, Judson Allen, John W, 


Allen, H. J. Anderson. 8. H. Anderson, Atherton, Banks, 
Beatty, Beirne, Bell, Boyd, Brewster, Briggs, Brockway, 
A.G. Brown, Burke, 3. H. Butler, W. O. Butler, Bynum, 
J. Campbell, W. B. Campbell, Carr, Carroll, Carter, Casey, 
Chapman, Chinn, Chittenden, Clifford, Coles, Connor, Crabb, 
Craig, Ceary, Cross, Dana, Davee, J. Davis, J. W. Davis, 
Deberry, De la Montonya, Doane, Doig, Dromgoole, Duncan, 
Farl, Eastman, Ely, Fine, Fisher, Fletcher, Floyd, Fornaure, 
Galbraith, J. Garland, Gentry, Gerry, Griffin, Hammond, 
Hand, J. Hastings, Wawkins, J. Hill of N.C. Hillen, Holleman, 
Hook, Hopkins, Tilghman A Lloward, Robert M.T. Hun‘er, 
Jackson, Jameson, Joseph Johnson, Cave Johnson, Nathaniel 
Jones, John W. Jones, Keim, Kemble, Leadbetter, Leet, 
Leonard, Lewis, Lowell, Lucas, McCieilan, MeCulloh, McKay, 
Maliory, Marchand, Medill, Miller, Montgomery, Samuel W. 
Morris, Newhard, Nisbet, Osborne, Parmenter, Parris, Payn- 
ler, Pope, Prentiss, Ramsay, Reynolds, Rhett, Rives, Robinson, 
Kiward Rogers, James Rogers, Samuels, Shaw, Shepard, 
Alert Smith, John Smith, Thomas Smith, Starkweather, 
Steurod, Storrs. Strong, Sumter, Swearingen, Sweeny, Stuart, 
Vaylor, Philip PF. Thomas, Jacob Thompson, Triplett, Trum- 
bu!l, Turney, Underwood, Vanderpoel, D. D. Wagener, Wat- 
terson, Weller, Wick, Jared W. Williams, Henry Willianis, 
ani Worthington—133. 

NAYS—Messrs. Andrews, Barnard, Biddle, Black, Bond, 
Bous, A. Brown, Calhoun, Claik, J. Cooper, M. A. Cooper, 
Corwin, Cranston, Crockett, Curtis, Cushing, Davies, G. Davis, 
Dawson, Dennis, Dillett, Edwards, Evans, Everett, Fillmore, 
R. Garland, Gates, Giddings, Goggins, Goode, Graham, Gran- 
ger, Graves Green, Grinnell, Habersham, Hal!, W. 8. Hastings, 
Hency, J. T. Hillof Va Hoffman, Holmes, Hubbard, Hunt, 
“ames, Jenifer, Chas, Johnston, Wm. Cost Johnson, Law- 
rene, Lincoln, Marvin, Mason, Mercer, Mitchell, Monvve, 
Morgan, C, Morris, Ogle, Palen, Parish, Peck, Petrikin. Pic ken, 
Proffi, Randall, Ran olph, Rariden, Rayner, Reed, Ridgeway, 
Russell, Saltonstall, Sergeant, Simonton, Slade, Truman Smith, 
“anley, Taliaferro, Francis Thomas, Waddy ‘Thompson, 
Tillinghast, Toland, P, J. Wagner, Warren, &. D. White, 
John White, T. W. Wiliams, L Williams, J. L. Williains, 
C. H. Williasas, 8. Williams, and Wise—92. 


Mr.CAMPBELL of South Carolina, who voted 
with the majority, then moved a reconsideration of 


the vof® just taken, aad observed that his purpose 
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was, ifhis motion prevailed, to submit the follow- 
ing resolution, which he read to the House: 

Resolved, That the Aciing Clerk of this House 
shall proceed with the call of the memlers from 
the different S:ates of this Union, calling the names 
of such members only as present the legal evidence 
of their being members elect of the Twenty-sixth 
Congress; and that this House will proceed to is 
organization in the usual form, with the under- 
standing, that as soon as the rights to the contested 
seats are determined, its first organization shall be 
dissolved, and a new election for officers be held 
forthwith. 

Several members asked if the motion for a re- 
consideration was in order. 

Tne CHAIR decided that it was. 

Mr. PICKENS. Then if the reconsideration is 
ordered, I shali move this resolution [holding up 
one in his hand 

Mr. CAMPBé¢LL of South Carvlina rove, and 
begged the attention of the House whi'e he ex- 
plained the object he had in view. It iad been a 
matter of surprise to him, that the resolution sub- 
mitted some days ago by an honorable member 
from New York [Mr. Hon] had not met witha 
more faverable consideration by the House. That 
proposition was, that the names of all the members 
who held certificst-s of their election from the con- 
Slituted authorities of their respective States, shouid 
be called by the Curgk, and that then ifa quorum 
should be presented, they should proceed to the 
organization of the Elouse, by electing the Speaker 
and other officers, with the understanding that if, 
afier an investigation by the House into the re- 
turns and qualifications of the members whose 
seats were contested, it should be found that such 
organization of the House had been effected by a 
minority, in consequence of the votes of members 
not entitled to seats, that then the House should 
set aside these elections, and proceed to a new crga- 
nization. This proposition he had endeavored to 
follow up, in the resolution he now wished to offer. 
Notwithstanding, (said Mr. C) the difficu't and 
helpless position are now placed in, we have 
now at opportunily of setting a precedent, 
which may be the foundation of pariiamentary 
lawin future times. He di! not regret the diffi- 
cultics and embarrassments which the House had 
to encounter. He rejoiced that this quest:on had 
been ra'sed in this early period of our history,a pe- 
riol of peace and trangillity, rather than in one in 
which, if the peop'e were less intelligent, more cor- 
rupt, and less attached to our institutions, a mili- 
tary leader might march his myrmidons into that 
hall, and settle it according to his own pleasure. We 
are stillin that helpless condition. ‘The wheels ot 
the Government are stopped, while the House is 
unable to advance a siep towards the desirable ob- 
ject of organization. But what are we to du? Un. 
less we subject ourselves to the delay of going into 
the merits of the elections, as contemplated by the 
reselution of his colleague just adopted, during all 
which time the more important legislative business 
of the [louse must be neglected, we have only one 
possible course to adopt, and that is to call the 
names cnly of such members as have ‘he Irgal and 
regular credentiais from the constituted authorines 
of their respectives States, and with them, having 
formed aquorem, proceed to the organization of 
the House, by the election of its officers, with the 
nuderstanding that he had before adverted to. 
No possible harm could result from this course; 
for after the House shall have decided on the re- 
turps and qualifications cf the gentlemen whose 
seats are contested, the organization may be dissolved 
and a new eleciion of officers gone into, if it shentd be 
found that such elections were made in consequence 
of members voting who had not been duly elect- 
ed. Noiwiihstanding all we have seen in the news- 
papers of the day; notwithstanding all the docu- 
ments that had been read at the CLerx’s table, we 
have heard nothing (Mr. C. said) to warrant vs In 
deciding that the rights of jhe people of New 
Jersey have been outraged, and that the five gen- 
Uemen who come here with the ceriifica‘es of the 
Governor cf that State have obtained these certi- 
ficates through frand. Until it sha'l be proved that 
her constiuted anthorities have been recreant to 
the obligations of honor and of duty, and have 
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abused the high trusts confided to them, we cannot, 
(said Mr. C.) withoat better evidence, dispute the 
validity ef their certificates. lam satisfied (said 
Mr. C.) that gentlemen of all parties in the House 
are governed by the most liberal as well as patriotic 
considerations; and that they would not allow 
eny party feeliogs ‘o influence them in a decision 
involving the nghts of five-sixths of the representa- 
tion of a sovereign State. But I, said he, who 
have never been behind the scenes, who am 
bound to neither party, venture to say that, if the 
two parties were not so equally balanced that the 
e'eciion of aSpeaker depended, ina great mea- 
sure, on the decision as to whicn set of the claim- 
ants to seats from New Jersey should be ad- 
mitted as members from that Staie, the diffi- 
cult and embarrassing questions now before us 
never would have been raised. 

And now, with the same spirit, but not with the 
same eloquence, with which the proposition of the 
gentleman from New York was made, [ invite 
gentlemen, of a!l parties, to join in this compro- 
mise. We cannot shut our eyesto the injustice 
of excluding five-sixths of the representation of a 
sovereign State; and, farther, we cannot shut our 
eyes to the injustice of allowing a minority 
io elect the officers of this House, in conse- 
quence of the votes of those who hold false 

There is only one equal ground 








certificates. 
oa which both parties could meet on this ques- 
tion; and that is, by temporary organization, 
to last only until the election returns and qualifica- 
tions of disputed members are decided on. The 
House could then go into a new organization, 
if itshould be necessary. In our present situa- 
tion, (said Mr. C.) it is the best and only course 
we could adopt. If we adhere to the resolation 
just decided, it may be months before we can set- 
tle the con'roversy in regard to the election cases; 
our legislative proceedings may be impeded for 
months, and the interest of our constituents be 
sacrificed. It must be conceded that this was a 
moment of peculiar interest to the commercial com- 
munity. Standing, as we do, on the brink of a 
great commercial cr.sis, our fellow citizens are 
looking with great anxiety for the message ef the 
President, which they expect will convey o them 
important and useful information. In addiuon to 
this, our fellow-citizens of Florida are looking 
with great anxiety for the assisiance of 
the National Government. Since we have been 


siting here, intelligence has reached us 
that four of our fellow-citizens have been 


murdered within a few miles of St. Augustine, and 
their bodies were carried into the towu, presenting 
a horr{ spectacle of savage barbarity. The cir- 
cumstances should not only stimulate us to our 
duty, but appeal to our hamaniy. Such are the 
events now occurring on cur Seuthern border, and 
at the adj nenmeat of the fa t Congress, Cark and 
pute t ws cliuds were gathe.i ¢ on cur Northeast- 
era frorter. ‘Those clouds, it s troe, for the pre- 
se .t, we e h«ppily dissipated. But Iet us be ore 
eanized. Let us ascer-ain our position. The cloods 
ag in may gather, aed the good ship up om which 
we are embarked shovld be put in tim, thit if the 
storm should turst, we may be prepared tu meet it 
manfully. 

One remark he would make in reference to him- 
self, before he sat down. He stood here un- 
pledged to any party; but when he added that 
when he went for a strict construction, it was not 
necessary for him to say thathe would favor a De- 
méeeretic orgainzation on the partof this Huuse. 
He never woud, however, neither for party, or any 
other purposes, adopt a course which he thovght in 
Oppesition to the State Rights principles he pro- 
fessed. It was with these considerations that he 
submitied his motion for a reconsideration, which 
he hoped would meet with the favorable conside- 
ration of the [Louse. 

Mr. GRAVES thought that the preposition of 
the gentleman from Seath Carolina was, in sub- 
stance the same as that of the gentleman from Vir- 
cinia, [Mr. Wiss,] for it was stated by several gen- 
ileman that they did not question the right of the 
majority to alter the organization of the House, 
aller deciding on the contested election cases. The 
majority, Mr. G. said, could alter the organiza- 
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tion of the gentleman from Virginia, 
adopting that just submitted by the gent'eman from 
Mouth Carolina. Mr. G. saw that there wou d be 
no end to discussion, without adopting the course 
we have pursued al! the morfing; and, therefore, 
he wou'd call for the previous question on the re 
solution of the gentleman from South Carolina. 

Mr. PETGIKIN moved that the House do now 
adjourn; which motion was lost without a division. 

Mr. WADDY THOMPSON observed that he 
would vote for the reconsideration, without pledging 
himse!f to vo e for or against the resolution of his 
colleague. 

The CHAIR having stated the question, 

Mr. TURNEY called for a division of the ques- 
tion on the reconsideration, so as to take the votes 
n the same order that they were taken on adopting 
Mr. Ruert’s resolution. 

Mr. CAMPBELL obcerved, that his motion 
was worded to suit the whole resolution, and could 
not, without destroying its effects, be divided. 

The CHAIR said that the motion of the gentle- 
man from South Carolina was not susceptible of a 
division. 

Mr. FRANCIS THOMAS took the liberty of 
suggesting to the Ciairn that the motion of the 
gentieman from South Carolina (Mr. Ruetrr] was 
divided into two parts, and the question taken on 
each separately. It was not, therefore, in order to 
take the question on reconsidering these two prope- 
sitions in one vote, 

Mr. WISE said the motion of the gent'eman 
from South Carolina was indivisible. The gen- 
tleman from South Carolina intended it to be so, 
and he ceriainly ought to know how the questica 
© ight to be taken. 

Mr. BRIGGS insisted that the motion was divi- 
sible. ‘Vhe re-olution, he said, was divided into 
two distinct propositions; the question was taken on 
each separately, and therefore, the question on the 
reconsideration must be taken in the same way. 

Mr. TURNEY appealed from the decision of 
the Crater. 

Mi. HUNT moved that the House adjourn; 
and 

Mr. WISE called for the yeas and nayson the 
adjournment. 

Several members objecting, 
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tion of the House as wel! after adopting the resolu- {| here all night without adjourning. Two proposi- 
as afler || 


tions have been made, and the House has decided 
one of them. The Cuair then declares we cannot 


' go away without deciding the other. 


Mr. VANDEXPJEL called for the previous | 


question on the appeal. 
The CHAIR. 
will, if the House please, take the question on the 
adjournment. 
Tellers being called for on the question of ad- 


journmeat, Messrs. Hanersnam and Gatoraitn | 


were appointed as such, aud upon a count, 
was ascertained that there were—ayes 107, noes 54. 

The House then adjourned till to-morrow, at 12 
o’clock, M. 





IN SENATE, 
Tuvrspay, Dec. 12, 1839. 

A message from the President of the United 
Sates was received, which being of an Executive 
character, 

The Senate went into an Executive session, and, 
afterwards, 

Adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuorspay, December 12, 1839. 


The question pending was on the motion of Mr. | 


Campse cy of 8. C. to reconsider the vote oa the se- 
cond branch of Mr. Ruert’s resolution. 

Mr. CAMPBELL rose and stated that as the 
House had on yesterday refused to reconsider the 
first branch of Mr. Ruert’s resolution, he would 
now withdraw the motion to reconsider the second 
branch of the resolution. 

The CHAIR announced that the gertleman from 


South Carolina had withdrawn his motion to ree | 


consider. 


Mr. WISE. Then I presume the resolution | 


which the House has passed will be put in opera- 
tions, and that the Cteak will proceed under it to 


| call the roll of the House. 


The CLERK then commenced at Pennsylvania, 
where he had left off on the first day of the session, 


and called the balance of the roll entirely through, 


| as follows: 


Mr. LEWIS sugzested that, in the present con- | 


dition of the House, the yeasand nays could not 
be called without the consent of all present. 

The CHAIR decided that they could not. 

Tellers being called for on the adjournment, 
Messrs. Hapersham and Gatpaaitn were appvint- 
ed, who, on counting, reported 90 for it, «nd 104 
against it. 

So the House refused to adjourn. 

Mr. TURNEY reiterated his appeal from the 
decision of the Cuair, that the motion coul! not 
be divided. 

The CHAR said he was of opinion, at first, that 
the motion was not susceptible of a division, but 
upon a reconsideration the Cuatk conceived that a 
division would become necessary. The reso!ution, 


he atided, having beea passed in two parts, the | 


question On reconsideration must also be taken in 
two parts, and taken in the same order in which 
the questions oa the resolution itse!f were taken. 
"The Crair then stated the question to be on recon- 
sidering the first branch of Mr. Ruerr’s resolution. 

The question was then taken, (Messrs. Graves 
and Lewis having been appointed teilers,) and de- 
cided in the negalive—ayes 102, noes 116. 

So the House refared to reconsider the first 
branch of Mr. Rrerr’s resolution. 

Mr. PETRIKIN here moved that the House 
adjourn. 

The CHAIR decided that the motion for ad- 
journment was out of order, because a question 
was pending. 

Mr. ATHERTON. If the Cui decides that 
motion tobe outol order, T appeal from his deci- 
Sion, 

Mr. VANDERPOEL also appealed from the 
decision of the Crate. 


Mr. DROMGOODE. With the permission of || 
the Crain, I will only make one obd-ervation. If | 


the Cnats adheres to his decision, he may keep us 
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T. A. Howard. 


ILLINOIS, 
1 District, John Reysolds, 
a * Zadok Casey, 
. John T. Stuart, 

lmmedately after the roll was called— 

Mr. RANDOLPH of New Jersey rose and said: 
ihe hst of members having been called, I hod in 
my hand a paper, which | ask tu be read by the 
CLERK. 

Mr. VANDERPOEL. I should like to know 
what that paper is. I object to the reading of pa- 
prs until we know what they are. 

Mr. RANDOLPH. When it is read the gentle- 
man will see what it is. 

Mr. BYNUM. [ object to its being read, because 
1 do not believe the rules of the House will sare- 
Won it 
Mr. WISE. It will be read merely for informa- 
tion. 

The CHAIR said that the paper would Fe read. 
F Mr. DROMGOOLE here endeavored to obtain the 

oor, 

Mr. FICKENS hoped the gentleman from New 
Je: ey would make a brief statement of the contents 
. the paper, so that the House may know what 
IS, 

Ml. RANDOLPH. [f the Currx will hand me 

back the paper t will read it myself. That w ll be 
the best way to give gentlemen the information 
| ey desire. 
_ Mr. SMITH of Maine rose to a question of or- 
‘el. Objection had been made to the reading of 
‘ne paper, and it would now be for the House to 
deierm:ne whether it should be read or not. 

The CHAIR said the gentleman refused to make 
a brief statement. 

Mr. RANDOLPH rose to proceed w:th the read- 
iog of the paner, 

Mr. SMITE said he did not know what the pa- 
per Was whch the gentleman held in his hand; bat 
lit was prepared wiih a view of showing that 
himself or other gentlemen were entitied to seats 

te, he hoped tue Curra would also be permitted 


0 read the paper which he had prepared on the 
vame subject. site 
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Mr. WISE. Certainly gentlemen co not forget 
that the gentleman from Ohio [Mr. Duncay] was 
permitted to read, and have reaJ, papers, as a 
of his s»eech, and why do they cbj ct te ihe read- 
ing of this paper, merely as a matter of infor 
mation? 

(Many voices—“Go on,” “go on."] 

Mr. RANDOLPH then read a lengihy paper, 


part 
i 


signed by Messrs. Aychius, Harstcp, Maxwett, 
Stratton, and Yorke, protesting agains. the ac- 


tion of the House, by which thry were excluded 
from Voling On questions previeus to ak examina. 
tion of ineir case, and cenecluced by moving that 
the protest be entered on the journal of the EH . 

Mr. BYNUM said he proiested against ihe ens 
tering of this protest on the journal of the Heuse; 
and he hough the House owed it to its own digatty 
to passa vote of censure upon the genUeman fora 
New Jersey, for offering this direct insult to ihe 
membe:s of this body. It was coniraty io all the 
rules and usages of the Fieuse fur persous to come 
here and offer objectionab'e and insulting language 
tothe House, who have no connection with it 
They do not belong to this House, and have no 
more rizht to enter a proiest on the journal of this 
House, than inhabitants of Great Britain. What, 
sir, isthe character of that paper? It is aothing 
but the ebulliiions ofisapp ambi'ion, coming 
from who been excladed from 
Flou-e, and prevented fiom prectising au imposi- 
lien on the free people of the State of New Jersey. 
A protes’, indced! Why, 8: of ths 
Hearse alone have the -right to have a protest ca- 
tere} upon your journal; and the sgners ef this 
protest, as they cail it, are not members of the body 
Then, instead of receiving or coun'tenancing 
paper, which lins been read by the gentleman, 
deserves the censure of the House, if net ulsion 
from the floor, [Laughter] The gentieman can- 
not be looked wpon as a member of Uic House; and 
if the Flouse was properly organized, i¢ would de- 
serve the censure of the body for the course he has 
pursued. The gentleman was conscious, when he 
first presented this paper, that it contained objec- 
tionable matter, and bence it was ihat he endea- 
vored to shrink from responsibility, by declining to 
make a brief statement of its contents, aad sending 
itup to the Cierx’s table to be read. Lie hoped 
that the paper would be returned to the member 
from New Jersey, asthe attempt to have it enterel 
on the journal was entirely out of order. The 
member had no right to make the motion, and the 
Cnaiz had no right to enteitain it. If he under- 
stood the course of proceeding last nizht, the Cine 
had decided that no motion was in order but a mo- 
tion to adjourn. Now, however, it was perfectly 
in order for a member to get up and present a pe- 
tition, called a protest, of men, aliens as it were in 
this House, who had no right on this floor, and 
who had been voted again and again out of this 
House. He hoped that this protest, as it was ca!!- 


pointe 


men have 


this 


this 
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ed, would receive no countenance from this 
House. Contrast the conduct of these men, 
who have attempted to present this paper, 
with the conduct of the Democrat): members, 
who have been excluded. Tae Democratic 


members who have been excluded, act the part of 
gentlemen, and men of honor, disposed to yield to 
the sclema decisions of the House, 
once mai‘e, Their conduct is a commentary upen 
the conduct of their opponents, and ought to be so 
considered, and will be sc considered, by the free- 
men of the State of New Jerssy. There has been 
no disposition, on the part of the Demecratic mem- 
bers who have been excluded, to thrast themselves 
into the Heuse. They have exhibited a dis Post- 
tion to yield to the decisions of the majority of the 
House, as they know they were sent here by a 
majority of the people. The members cn the orher 
side who have been excluded, are endeavoring to 
thrast themselves into the House, notwithstanding 
they have been voted cut again and again. 
[Laughter] Gentlemen may laugh, but they can- 
not laugh wuth into falsehood. 

Mr. DROMGOOLE here attempted to obtain 
the floor. 

Mr. MERCER. I rise to move the previous 
question, and on that metioan I cal! the yeas and 
nays. 
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Mr. DROMGOOLE. 
order, 

The CHAIR. 
pe int ef order. 

Mr. DROOMSOOLE. My point of order is this: 
that the gentleman from New Jersey, had no right 
to spread this protest oo the journal, and that the 
Cuainman had Loright to receive it, after its re- 
ceplion had beea objected to, dnd spiéad at befofe 
the House, until the House had first decided, by a 
vote of the House that it should be received. 

The CHALR considered that the paper had been 
receive? when fist presented. 

Mr. DROOMGOOLE said he did not de-ire to 
do avy thing unfair, When the House should, at 
the proper time, proceed to the décision of the New 
Jervey case, no man would be more ready to affurd 
to both parties a tull and fair hearing. 

Mr. WISE would ask his colleague, whether, 
afier the withdrawal of the motion of the gentleman 
from Souih Carolina, any gentleman had not a 
right to make any molicn pertaining to a settie- 
ment of thisqvestion, 

The CHAIR said a point of order was made, az 
to whether the Cnarrmman hada right to propound 
to the House the mouon of the geutlemnin from 
New Jersey, before the House had received the 
piper presented by the gentleman. The Cir con- 
siJeie{ thatthe paper was received and read by 
eorsentof the II ,use; and after it was read, the 
genileman moved that it be entered on the journal. 

Mr. VANDERPOEL. It will be recollected 
thai L stated expressly that I cbjecied to its being 
received and read. 

Mr. WISE would say a word with regard to the 
recepiion of this paper. The gentleman might 
bave arsen and said, “ft move to present a paper, 
and lave it recorted’’—thatis a presentation, and 
having presented itin this way, be had aright to 
have ut read. The Crain, therefore, could not 
prevent its Leing read, and he was bouad, by tLe 
law of order, to receive it. 

The previous question was then seconded—ayes 
107, noes 87, aud the main question ordered to Le 
pul. 

Mr. WISE called for the yeas and nays on th 
main question, which were ordered. 

Mr. VANDERPOEL rose to a question of or- 
der. [Loud eries of “order! ord: r!”] My ques- 
tion of order is this: Whether, by calung the yeas 
and nays, we do not, from necessity, spread this 
paper on the journal? 

Mr. WISE. Certainly, sir. 

The queston was then taken on the mo ion to 
enter the pro‘est on the journal, and cecided in the 
negative —yeas 114, nays 117, as follows: 


I rise to a question of 





The gentleman will state his 


his 


YEAS— Messrs. Adama, Alford, John W. Alico, Simeon H. 
And raon, A! dre ws, Baruard, B ih, bad lie, RR wid, Botts, Brige * 
Brockway, Anson Biown, 8 m HE Butler, Calhoun, W. 
B. Campbell, Carver, Coian. Chidenden, Clark, James Coopes, 
sooper, Corwin, Cravb, Cranston, Crockeu, Curt, 
: » Elward Da , Garret Davi, Diwson, Deberr , 

Denais. Diller, B bwards, Evans, Everett, Filmore, James Gat- 
| land, Rice Gas Gout, Gillings, Gorin, Goor'e, 
j m, Granger, Graves, Green, Guvneli, Habersiam, Hall, 
William 8. Hestngs, Heury, Hill of Virginia, Hoffmen, 
| Hetmes, Hunt, James, Jeniter, Charies Johnston, William Cosi 
Jolinson, King, Lawrence, Lincolo, Marvin, Mason, Mercer, 
Michell, Moi Morgan, Calvary Morris, Naylor, Nisbet, 
One, Gsborne, Palen, Peck, Pickens, Pope, Pr tit, Randall, 
Randolph, Rariden, Rayuer, Reel, Rhett, Ridgway, Ruasell, 


rl, Gat s, 





Saltonstall, Serceant, Sunonton, Stade, Truman Smith, Sianley, 
Stores, Stuart, Taliaferro, Wadly VYhompsen, Tillinghast, 
Trintett. Crumbull, Underwood, Peter J. Wagner, 


Wanen. Eiwont D. White, John Whre, Thomas W. Wue- 
liains, Lewis Wiliams, Joseph L. Willianns, Clristopher I. 









Wiliams, Sherrod Williams, and Wise-—1i4. 

NAY=—Mesers. Judson Al’en, Hug J. Anilersou, Atherton, 
Binks, Beatty, Berroe. Biack, Bla kwell, Boye, Urewstes, 
Aaron V. Brown. A G. Brown, Burke, Wi 
Byam, Carr, Carrvil, Ca ey, Ciapnuas, Catford 
ner, Craig, Crary, Cross, Dina, Davee, Joha Davis, Joan W. 


Davis, Dela Monianva, Doone, Dow, Dromzuole, Duncan, 
orl, Eastman. Ely, Pice, Piaher, Fletcher, Pioyd, Fornarce, 
thibeaith, Gerry, Griffia, Lenmond, Hand, Joan Has ines, 
Hawkios, HM of North Carclisa, Hillen, Helfeman, Hook, 
Hopkins, Howar.t, Habbard, Jicksou, Jameson, Joseph Join- 
gon, Cave Johason, Nathaniel Jonea, John W. Jones, Kem, 
Kemble, Leadbetter, Leet, Leonard, Lewis, Lowell, Lucas, Mc- 





| 
i] Clellan, McCul‘oh, McKay. Matiory, Marchand, Sle-li, Miller, 


Mon‘'gomery, Sumnel W. Morris, Newharl, Parish, Parmenter, 
Parris, Paynter, Petrikin, Prentias, Ransey, Reysolda, Rives, 


Shepard, Albert Smith, Join Smith, Thomas Smith, Stagk- 
weather, Siciorod, Strong. Sumter, Swearingen, Sweeny, Tay- 
jor, Francis Thoivas, Philip F Thomas, J:cob Thempson, 
Turney, Vanderpoe!, David D. Wazener, Waterson, Weller, 
Wick. Jared W. Williams, Ueory Williams, and Worthing: 
ton—117. 
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So the House determined that the protest should 


not be entered upon the journal. 

The CHAIR then stated that the first part of the 
resolution of the gentleman from South Carolina, 
which had been adopted by the House, had 
been carried into effect. It would now be 
for the House to carry into effect the second 
part of the resolution, which was ia the folluwing 
words: “ and after the names of such members 
are called, and before a Speaker is elecied, they 
shall, provided there be a quorum of such present, 
then hear and adjudge upon the election, returns, 
and qualifications of all claimants (Mr. Incersoit 
and Mr. Naywor excepted) to the seats contested 
on this floor. 

Mr. DROMGOOLE rose, and submitted the fol- 
lowing proposition, with a view of carrying into 
effect the latter part of the resolution of the gentle- 
man from South Carolina: 

Resolved, That a select committee, to consist of 
nine, be appointed viva voce, by the members of this 
House, to whom shall be referred all the papers in 
the possession of the Cer relating to contests for 
seats on this floor from the State of New Jersey, 
and that they report thereon. 

Mr. DROMGOOLE said it seemed to him that 
the House must fee! itseif bound in good faith to 
carry into effect the latter part of the resolution of 
the gentleman from South Carolina, and it had 
occurred to him that the most practicable way to 
do so would be to appoint a committee to examine 
into the matier. The question will then arise be- 
fore the commiitee as to whether it is bound to 
take the returns sentin by the Governor of New 
Jersey as prima facie evidence, or whether it will 
examine into the facts of the case, and ascertain 
whether those facts would justify the miking out 
of such a return as the Governor of New Jersey 
had sent in here. Mr. D. desired to make no ar- 
gument on the question, and therefore concluded 
by moving the previous question. 

Mr. WISE rose to a question of order. He 
wished to know whether it was competent for his 
colleague, after the resolution of the gentleman 
from South Carolina had been adopted ~ which 
declared that the House should hear and adjudge 
upon all claims, &c.—'o take from this body the 
adjudication of the question. 

Mr. DROMGOOLE rose to a point of order. 

Mr. WISE. Iam speaking toa point of order; 
and I contend that when the House has decided 
that it will hear and adjudge upon ail claims to 
seats, that it is not in order to pass another resolu- 
tion, taking the adjudication of the question from 
the House, and giving it to a co:inmitiee, 

Mr. DROMGOOLE stated that when the matter 
was examtned by the commilice, it would come 
back to the House; and besi les, the House had con- 
trol of all its committees. 

The CLIAIR stated that he was of opinion tha: 
it was periecily cempeient for the Louse to pro- 
ceed in the manner indicated by the resolution of 
the gentleman from Virginia. He therefore de- 
cided that the resolution was in order. 

Mr. PROFFIT rose to ask an explanation. 
{Loud crics of “order!”] If gentlemen think I 
will yield, they are mistaken. [Great confusion, 
and cries of “order! order!”| Lam about to raise 
a point of order, and 1 will speak as long as other 
gentlemen have spoken. [Continued eries of “or- 
der!”} I have rights to maintain—l am personally 
respousible, here or elsewhere—[“‘order!”’ order!”’| 
and if the Crater decides that the resolution of the 
gentleman from Virginia is in order, I appeal 
from that decision. 

The CH AIR decided that the gentleman was not 
in order. 

Mr. PROFFIT. Then I appeal from that deci- 
sion, and I shall speak upon ut. [Many voices— 
the appeal is not debatable | 

Mr. PROFFIT. It is very well for some of you 
that it is not, [universal laughter ] 

Mr. WISE asked the gentleman to withdraw his 
appeal. 

Mr. | ROFFIT then withdrew his appeal. 

Mr. BELL rose, and caled for the reading of 
the latter part of Mr. Raerr’s resolution, which 
being read by the Crerk, Mr. B. submitted to the 
Crain, whether the resolution of the gentleman 
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from Virginia was in conformity with the resolu- 
tion which had just been read. He asked if there 
was to be any limitation as to the proofs to be sub- 
mitted to this committee; and if there was, it 
was a resolution of the existing order of the body, 
and consequently was not in order, 

Mr. CRAIG. That will be a matter for the 
House to decide. 

Mr. BELL made no objection to the resolution, 
provided it conformed to the existing order of the 
House; but if it did not do so, he took it that it was 
not in order. 

Mr. THOMAS rose to make asingle remark. 

Mr. PROFFIT. I call the gentleman to order. 

Mr. THOMAS wished to s-y but a word on the 
point of order. 

Mr. PROFFIT called the gentleman to order. 

The CHAIR did not consider the resolution of 
the gentleman from Virginia as limiting the order 
of the House of yesterday. The proposition of 
the gentleman from Virginia was to raise a com- 
mittee, to whom al! the papers in the case should 
be referred; but it will be perfectly competent for 
the House, after the committee is raiseil, to refer 
other papers to it, because the House always has it 
in i's power to contro] its committees, 

Mr. WISE. Dol understand my colleague as 
admitting this construction. I wisk him to speak, 
for I know my colleague of old. 

Mr. DROMGOOLE hoped his colleague would 
not make him appear so very old here, [looking to- 
wards the ladies’ gallery.] With regard to the inqai- 
ry, he would simply remark thatthe view taken ot his 
resolution, by the Cuair, coincided with his views 
when he presented the resolution. He never 
dreamed but that the House had the power to send 
to the committee any testimony it saw proper to re- 
fer to it. 

Mr. SLADE would ask the gentleman to modify 
1is resolution, so as tu make it conform to the re- 
solution of yesterday. 

The previous question was then seconded, and 
the main question was then ordered. 

The yeas and nays were called upon the main 
question, and were—yeas 122, nays 84. 

YEAS—Messrs. Adams, Alford, Judson Allen, Hugh J. An- 
derson, Atherton, Banks, Beatty, Beirne, Blackwell, Boyd, 
Brewster, Aaron V. Brown, A. G. Brown, Burke, 8. H. Butler, 
W. O. Butler, Bynum, John Campbell, Carr, Carroll, Casey, 
Chapman, Clark, Clifford, Coles, Conner, Crabb, Craig, Crary, 
Crors, Dana, Davee, Jolin Davis, John W. Davis, De la Mon 
tanya, Doan, Doig, Dromgoole, Duncan, Earl, Eastman, Ely, 
Fine, Fisher, Fletcher, Floyd, Fornance, Galbraith, Jas. Garland, 
Gerry, Griffin, Hammond, Hand, J. Hastings, Hawkins, hil of 
N. Carolina, Hillen, Holleman, Hook, Hopkins, Noward, Hub- 
bard, Jackson, Jameson, Jos. Johnson, Cave Johnson, Nathaniel 
Jones, John W. Jones, Keim, Kemble, Leadbetter, Leet, Leo- 
nard, Lewis, Lowell, Lucas, McClellan, McCulloh, McKay, 
Mallory, Marchand, Medill, Miiler, Montgomery, 8 muel W. 
Morris, Newhard, Parish, Parmenter, Parris, Paynter, Petri- 
kin, Prentiss, Ramsey, Reynolds, Rives, Robinson, Edward 
Rogers, James Rogers, Samuels, Shaw, Shepard, Albert 
Smith, John Smith, Thomas Smuth, Starkweather, Steinrod 
Strong, Sumter, Swearingeii, Sweeny, Taylor, Francis Thoinas, 
Philip F. Thomas, Waldy Thompson, Jacob Thompson, To- 
land, Turney, Vanderpooel, David D. Wagener, Watterson, 
Weller, Wick, Jared W. Willams, Heary Williams, and 
Worthing:on— 122. 

NAYS—Messrs. John W. Allen, Simeon W Anderson, 
Andrews, Bell, Biddle, Black, Bond, Bous, Briggs, Brockway, 
Anson Brown, Calhoun, William 8. Campbell, Carter, Chinn, 
Chittenden, James Cooper, Corwin, Cranston, Crockett, Cur 
tis, Cushing, Davies, Garret Davis, Dawson, Deberry, Dennis, 
Dillett, Kdwards, Evans, Everett, Fillmore, Rice Gariand, 
Gates, Geutry, Gozgin, Goode, Graham, Granger, Graves, 
Green, Grinneil, Habersham, Hall, Hastings, Henry, Hill of 
Virginia, Hotlman, Holmes, Hont, Hunter, James, Jenifer, 
Charles Johnston, King, Lawrence, Lincoln, Marvin, Mason, 
Mercer, Mitche!!, Monroe, Morgan, Calvary Morris, Naylor, 
Nisbet, Oxle, Osborne, Palen, Peck, Pickens, Pope, Proffit, 
Randall, Randolph, Rariden, Rayner, Reed, Rhett, Ridgway, 
Russeli, Saltonstall, Sergeant, Simonton, Slade, Truman Smitu, 
Sianley, Storrs, Stuart, Tahaferro, Tillinghast, Triplett, Trum- 
bull, Uaderwood, Peter J. Wagner, Warren, Edward D. White 
Joho White, Thomas W. Williams, Lewis Williams, Joseph L. 
Williams, Christopher H. Wiliams, Sherrod Williams, 
and Wise—<4. 

So the resolujion was edopted. 

[ When the name of Mr. Bernaro was called, he 
rose and said that he declined answering to his 
name, because he consitered that the House had 
no constitutional power to adopt such a proceed- 
ing ] 

[ Mir. Coorer of Georgia declined voting on the 
same grounds } 

Mr. WISE. I presume that the question now 
before the House is, whether we shall proceed to 
ballot for a committee. I give notice, therefore, 
that I will not ballot, and I recommend to my 
friends to refuse to do so, 
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{Cries of agreed, agreed.] 
Mr. SMITH of Maine. I give Notice 
House that I will ballot. 0 te 
Mr. THUMPSON of South Carolina rose 

‘ . . ’ 
said that he heldin his hand a resolution wh 
he intended to present, and on which he should sa 
move the previous question, to prevent any al = 
dity thatit might contain from being exposes . 
other gentlemen had done in the case of the 2 
solutions presented by them, The House jy: 
resolved that it would consider these electin 
when he was persuaded that they had ,, 
power to move one step in the matter. The meq 
bers from New Jersey who held the Governo, 
certificates, have presented the p)ima facie eVidena 
of their right to the seats they claimed. The men, 
bers who contest their sea's present evidence to 
show that they have received a majority of 
votes given; and it is contended that theirs j; the 
best prima facie evidence, unless it can be show, 
that that majority was made up of the votes y 
aliens, as contended for on the other side. Mr, 7 
then went on to show that it would be impossitj, 
to do justice to either party, without hearing all ih. 
evidence that might be deemed necessary by bo, 
parties; and that the House had no power, jn jy 
present state, to summon and compel the atten). f 
ance of witnesses. He knew not how the Houy i 
wes to act, but he had seen enough to knoy — 
that the strongest principle in the nature of may 
was party feeling; and under the influence of jh, 
feeling, he had seen the sacred principles of the 
Constitution trampled duwo. He deemed it highly 
necessary that the committee should act under the 
responsibilities of an oath; but as no oath could by 
administered, but in an informal manner, he haj 
drawn up a resolution for that purpose, which he 
now submitted to the House. Mr. T. here read 
his resolution, as follows: 

Resolved, That the committee raised on the New 
Jersey election, have power to send for persons 
and papers, and to swear witnesses; and that the 
members of said committee be themselves sworn 
before entering upon their duties. 

Mr. PICKENS having obtained the floor, said, 

I move this resolution as an amendment to tha 
offered by my colleague. desire, before proceecing 
into a discussion of the question, to state very 
briefly the position which I occupy uponit. Ii 
the House chooses, in its wisdom, to raive a select 
commiltee in this case, I desire that the action 
of that committee shall be confined to som 
distinct ques'ion, and to the distinct question 
raised by this House. I desire their action 
to be confined to the simple ques‘ion, ‘who are ie- 
turned as members from the State of New Jersey?” 
I agree in the justice of many of the remarks of 
my colleague in relation to the position now occi- 
pied by the House. I understood this from the 
first, and therefore I voted against the resolation of 
the gentleman from Virginia, [Mr. Wise,} aad 
yesterday voted against the resolution of my col 
league, for | foresaw the very difficulties in which 
we are now involved; and I take the occasion to 
say, that I voted against the resolution cf the gen 
tleman from Virginia for another reason, and thit 
was, | desired a different mode of proceeding than the 
one contemplated by it. If] had been called upon 
to volte upon the resolution of the gentleman f10m 
Virginia on the first day of our meeting, | would 
have voted in the affirmative. I thought that 
those members from New Jersey who held the ce! 
tificates of the Governor of their State were enti 
tled to take their seats, and to hold them until it 
should be shown that the contesting claimants hada 
better title. I desired that course of proceeding it 
order to give efficiency to our organization; but the 
House thonght proper to take a different course. 
I thonght it due to the country, to our own dignily, 
and to a sovereign State of this Union, that the 
certificates of her constituted authorities should be 
received as mima facie evidence; and I regret that 4 
triumphant party, flushed with its recent victories ii 
different sections of the Union, should have takes 
a different course. -They have thought prope! 
to take a course different from the ope 
approved of, and we are now involved ia 
difficulties very little creditable 10 an American 
Congress. It is true that the House has alread Y 
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roper to bring forward, in an informal 
testimony connected with the case; 
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LO the Litis a question, whether that is not competent 
TE; mony under the Constitution; and I contend 
se ant pois House hasa right to decide the question 
we 7 first day of the session, if they thought pro- 
tie . Iwill read that clause of the Cunstitution, 
a jer which this House has the power to act on 
- ba . < ee shall be the judge of the elections, 
etn tras, and qualifications of itsown members.” 
i; : It will be perceived that the Constitution, in this 
: am suse, makes three distinct subjects on which this 
ena Zouse is entitled to decide. Tcontend that they 
videnes e, in their very nature, distinct questions. tt 
+ ay decide that a member 1s returned, and that he 
rt ‘ander the Constitution, totally dsqualified. 
Of the ippose you judge of the returns of a member who 
5 is th under twenty-five years of age, or an alien: he 
thom ay havea majority, and not be entitled, under 
les of be Courtitution, to take his seat. So we may de- 
MrT jde that a member Is entitled to the returns, be- 
DOssitle use he has a majority of the polls, and yet not be 
all the ally elected, because that majority was made up 
by both Je ume persons who had no right to vote. Ia the pro- 
r, in iiy Jeagress of this case, We have seen one notorious 
attend. Mact is admitted. It is admitted by the papers, 
Hoes f d admitted by the gentlemen from New Jersey 
- knog J emselves, that a majority of the votes of the peo- 
of man feamle of New Jersey were given to other members 
of that an those claiming their seats under the certificates 
- Of the the Governor. That fact was admitted by them, 
t highly ith one qualification; and that was, that that majo- 
der the ty was made up of illegal votes. This admission, 
sould be perefore, is giving up the whole question. Who 
he had cided that they were not legal votes? Was it 
hich be he Governor? the clerk? Sir, I jay down this 
ere read road proposition, and challenge a reply: that 
ere isno officer or State authoriiy whatever, who 
he New in decide upon the legality of votes, afier they 
persons e once deposited in the ballot boxes. — You may 
that the allenge votes at the polls, as is done in the State 
$ sworn Virginia; but the proposition I contend for is 
WSs— 
ot, said, fe Mr. WISEhere asked permission to make an 
to that xplanation. ; 
ree ing Mr. PICKENS, in continuation. I will yield 
ule very ¢ floor for an explanation, but I protest against 
nit. If e practice of many gentlemen, fur the last two 
a select ars, of taking the advantage of being allowed to 
@ activa make an explanation, and thin making an argu- 
to some pent instead of it. 
question Mr. WIS said there was a law of the Siate of 
action iginia appointing a commission to purge the 
O are ie olls—not at the time and place of the elections, 
Jersey?" ut within a given number of days thereafter. 
sarks of Mr. PICKENS continued. I admit the propo- 
Ww occa: ion of the gentleman from Virginia. 1 admit 
rom the at the State of Virginia has taken upon herself 
lation of D purge the votes after. they have been received 
@,) aod Ho the ballot boxes. I ask if that is the naked 
my col BMproposition? and if so, I am prepared to demon- 
in which fale the unconstitutionality of it. 
nh Mr. WISE made a brief explanation, which, 
he om the noise prevailing, the Reporter did not 
hoes ar. Tt related Principally to the manner of vot- 
ied to gin Virginia, which is viva voce. 
an from Mr. PICKENS resumed. The proposition I 
1 would antain is, that, ander that clause of the Consti- 
ght. that tien I have just quoted, we are created, in the 
the cere MEE’'y '€'MS of the Constitution, the sole and ex- 
ere enti: ME '!¥¢ Jadges of the returns; and it any State au- 
» until it rily interferes to purge the polls, afier the votes 
nts hada ve been deposited in the ballot boxes, or after 
veding in ee been given, viva voce, if you please, as in 
; but the fa wee Virginia, (uniess he does it for the 
t course. ok ; ascertaining whether the votes have the 
dignity, : fons requisite for the most numerous 
that the “202 of the State Legislature,)—unlesshe does it 
nould be Me TY Out that provision of the Constitation, it 
ret thata Je. Monstrous violation of the rights of 
sioriesin Jae? House, _ Here let me observe, in reflect- 
ve taken Upon this clause, that it strikingly dis- 
t proper ays the wisdom of those who framed this instra- 
“one | Bet. Suppose a contrary result, and that the Con- 


olved in Ie UtiON gave to the State authorities the power of 


\ mericao 
s already 


“sing of the returns of the Representatives? This 
*use Would be atthe merey of this or that con- 
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flicting partyin every State. It was essential to 
the preservation of its purity and independence, 
that it should possess the power given to it by the 
Constitution, of judging of the elections, reiurns, 
and qualifications of its own members. You can- 
not get over the plain and palpable provisions of 
the Constitution. I do not understand that the 
question has been raised by any gentleman here, 
that the State authorities of New Jersey have the 
right to purge the polls after the elections are over. 
It being admitted that they have not that right, I 
con'end that we have the right to judge of the re- 
turns of the members from New Jersey; that we 
can do it now; and that, in doing so, we are not 
bound to go into other particu‘ars touching the ¢lec- 
tions until we are better prepared todo so. I do 
not mean tu cast any censures on the Governor for 
having given his certificates to persons who did 
not receive a majority atthe polls. Ele may have 
suppose! that he was doing his duty, and may 
have locked upon himee!f as a mere ministeral 
register of the votes returned by the clerks of the 
counties. Sir, he may give his cert ficates to one 
set of gentlemen, and other geaotlemen may be enr- 
titled to the returns; and the proposition [ mean to 
demonstrate on this floor is, that there is no 
anthority in New Jersey competent to 

into and decide vpon the legality of voles 
after they have been deposited in the ballot 
boxes. This House, and this House only, can de- 
cide upon the elections, returns, and qualifications of 
iis members. Without that provision in the Con- 
stitution, Where is our independence? But some 
gentiemen suppose that we are not constitation- 
ally organized, and that, therefore, we can do 
nothing. Allow me, sir, to say that there is some 
confusion on this subject. The Constitution says 
that “the Congress shall assemble at least once in 
every year; and such meeting shall be on the first 
Monday in December, unless they shall, by las, 
appoint a different day.” What is Congress? 
Analyze it. The members are elected from the 
different Sates, and assemble here every year as 
the Constitution directs. Gentlemen suppose that 
we must take the oath before we can decide spon 
the matter now before us; but is this the faci? I 
will refer to that’ point of the Constitution 
which which prescribes the cath to be taken. 
Itis in these words: ‘The Senators and Repre- 
s ntatives before mentioned, and the members of 
the several Siate Legis!atures, and all Executive 
and Judicial « flicers, both of the United Siates and 
of the several Siates, shal! be bound by oath or af- 
firmation to support this Constitution.” Does the 
Constitution prescribe the time when we shell iake 
this oath? Does it say that we shall take it on the 
first day or the lastday of the session? The law of 
89 directs that after a Speaker is elected, a mem- 
ber of the House shall administer the oath to him, 
and that he shal! then administer it to the rest of the 
members. But, sir, 1 con'end that when we as- 
semble on the first day of December, we area 
body, competent to decide on the elections, returns, 
and qualifications of our own members, and 
that we can do so before taking the oath. 
Sir, 1 think it would be inexpedient, though we 
have the right to do so,to enter at this time into 
he elections and qualifications of these New Jer- 
sey members; but on the other qnestion—that of the 
relurns—we are not only competent to enter into 
it, but it is highly expedient that we should de so. 
Suppose it be declared that Mr. A and Mr. B 
should be the judges, and exclusive judges, of the 
returns of these New Jersey members. Woald 
there be any difficulty in i? The whole difficulty 
arises from there bcing 242 judges, instead of one 
judge. 

In offering this proposition, I have acted solely 
in consequence of the dictates of my own judg- 
ment, and with a view to obviate the difficuities 
in which the House is involved. I believe that 
the gentlemen who have produced certificates are 
not entitled to the returns, and [ am prepared to meet 
that question. I thought we were competent 
to deccide it on the first day of the session, 
and think it would have been beiter if we had de- 
cided it on that day, fearlessly, boldly, and frankly, 
instead of beirg delayed and mystified by special 
pleading. I have acted under the dictates of my 


enter 





Ase 


own judgment, and have not been influenced by 
party drill or the dictates of a caucus, 

[Mr. P. after portraying in fercible language the 
evils flowing from party spirit, said, that for many 
years past there had been t.o strong an Exec itive 
action in ths Government, and that it was tme 
for the Representatives of the people to spura at 
Executive dictanon, ani assert their own inde- 
pendence. It was time, he said, tvat they shoald 
redeem the House from a base subserviency to 
that monster god, party, and to look witha single 
eye to the welfare of the country.] 

L have introduced the resolution, Mr. P. con- 
tinued, to meet the case before the House, I 
maintain that we are, by the Constitution, the 
exclusive judges of the returns of our own 
members, and that there is no coneurrent 
Jurisdiction in any State, Governor, or Legisiatare; 
and, In maintaining these principles, | maintain 
the principles that are essential to the preservation 
of American liberty. The prepositions I lay 
down are, 1. Tnat this House is the sole and ex- 
clusive judge of the elections, returns, and qualifi- 
cations of its own members; 2. That no State 
officers have the right to take into consideration 
the legality of the votes after they have been depo- 
sited in the ballot boxes; and, 3. Trat those who 
have the majority of the votes have a right to the 
returns. Upon these principles | voted aga:nst 
Mr. Incersons.’s right to vere. The mejority of 
the votes were given to his oppeneat, Mr. Nay- 
Lon; and, though it was contended that this majo- 
rity was the result of fraud, 1 voted against 
Mr. Inaersour, because [ believed that the 
judges had no right to throw out the votes, 
because they deemed them fraudulent—that in 
ro domg, they were usurping the powers of 
this House. When the question, however, comes 
up to be finally deciced between the two gentile- 
men, 1 will meet it, and decide according to the 
evidence before me; but | protest against the right 
of the officers of the State of Pennsylvania to judge 
ofthe legality of votes, after they have been depo- 
si'ed in the baliot boxes. I know, said Mr. P. the 
delicacy of the position [ occupy. IT know that the 
course I have adopted may be misunderstood, and 
perhaps ceasured; bot I would not wear the proud- 
est jewel on a monerch’s brow, if could not wear 
it uovhackled. There is no sentiment I ever pro- 
claimed in he c’oret, that I would not procla:m to 
the world. To am prepared to meet this qnestion 
fraukly, boldly, fearle-sly; aut lam willing to go 
Into nt now. 

Mr. P. here read the following resolution: 

Resolved, That the committee to be raised on the 
New Jersey elections, be confined to the question 
who is entitled tothe “returns” of elec ions for the 
Twenty-sixth Congress, 

Mr. CRAIG rose to a point of order. The 
Hlouse had deciced that it would proceed to the 
election of a committee, and he would submit to 
the Crain whether it was in order for gentlemen 
to offer other propositions, Let us (said Mr C.) 
go into the election of the committee, ani after- 
wards let the gentlemen from South Carolina make 
their prepositions. [ subseribe (said Mr. C.) hear- 
tly to all the gentieman’s doctrines, and go for the 
whole of them. 


Mr. HOLMES of S. C. then addressed the 
House in a very able and lucid argument in sup- 
port of Mr. Pickens’s resolution; and 

Mr. RHETT followed in a powerful address in 
Opposition to it. 


[From the lateness of the hour we are unable to 
give sketches of these gentlemen’s remarks, but 
they will be given in fol: shortly.] 

After Mr. RHEIT concluded his remarks, 


Mr. LEWIS gave notice that he wuld movea 
reconsideration of the vote on Mr. Raetr’s reso- 
lution, provided Mr. Pickens’s resulution should 
be lost. 

Mr. CRABB then gave notice that he wonld 
move a iecousideratioa of the vote ordering the 
appointment of a comm tee, in c2se a reconside- 
ration should be ordered of Mr. Ruetr’s resvu- 
tion. 

On motion of Mr. WISE, 

The House adjourned, 
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IN SENATE, 
Frivay, December 12, 1879. 

Mr. CLAY of Kentucky presented the ereden- 
tials of the Hon. Joun Henprrson, elected by the 
Legislature of the State of Mississippi a Senator 
from that State, to serve for six years from the 4th 
of March last. 

The usual oath was administered to Mr. HEEN- 
DERSON, and he took his seat. 

The following resolution, offered yesterday by 
Mr. LINN, lays over: ' oe 

Reso've!, Tunas the President of the United States 
be requested to send to the Senate all the in 
tion in his possession relating to 
boundary line of the Territory of lowa. 

The Senate then adjourned 

HOUSE ( F RESENTATIVES, 
Fripay, Dec. 13,1839. 

The journal of yesterday hav 

Mr. “JISE rose to propos: 
the journal. ‘Ihe journal stated that the ¢ 
from New Jersey moved that a paper, purporting & 
be a protest of gentlemes claiming <cats from New 
Jersey, be entered upon the journal. He con- 
tended, that as the yeas and were tak 
motion to enter the protest on the journal, the pro- 


>t 
eau 


nz been read 


" 2 any 
ah ainenamecnut lo 


nays aon the 


test must of consequence go onthe jourmal. ‘dh 
gentleman froin New Jersey had moved that the fol- 
lowing paper (the protest) be entered on the jour- 


nal, and when the question was taken on that by 
yeas and nays, it was a seithed rule of the House 
that the paper referred to must go 09 the journal. 

Mr. VANDERSOEL said that the Hous: had 
rejected the motion of the g ntleman from New 
Jersey on yesterday, to enter the protest on the our- 
nal; and, consequently, it Was not put on the jour- 
nal of yesterday. If no h-d been made 
to spreading the protest on the jonrnal nthe first 


obsection 


inst «nce, he took it for granted that the ¢ ling of 
the yess and nays woul! have placed iton the 
journal; but ob cction hivinzg been meade, en! th 
House having adjudicated on the matter, the 
CLERK Was hot authorize { to disreg ra the solemn 
decision of the Liousc, when the House itse!f had 
said that the paper shonld not coon the journal. 
Suppose this protest had been dis ectful ant 
insulting to the Honce, woul! gentlemen say that 
we were compelicd ty enter it on the journ I, be- 
cause asogle member of the He had moved 
that it should be pl ced upon the jourael? 

Mr. C ‘INN desired to +} now of -cme of the old 


members whether it was customary, BR such cares 
as this, to enter papers on the jou nal. 

Mr DROUMGOUCLE would 
cedent, on this subject. Viev ously to doing so, 
ever, he wouid premise that the journal cof the 
House had b en made ost, and in accordance with 
tne rule of the House, submitted to ihe presiding 
officer of the bod; for his inspection and revision, 
befure it was read this morning. Lie therefore pre- 
sume! that it had pa:sed the ordeal of ins pec- 
tion of the Cuainman, and had been appioved by 
him. Then, in support of that opinion of the Cran, 
for the Cuain had ceriainly approved of the jour- 
na!, he begzed leave to read a few precedents. 
Mr. D. th n referred to the journals of the House, 
where Mi. Garnet had proposed to enter a propo- 
sition onthe journal in relation to the South Ame- 
rican Repubtics, and a quistion was taken upon it, 
yet the propo. inen had not been entered upon the 
journal. He also referred to a case where Gen. 
Glaseock and two other gentiemen moved to spread 
their views on the journal, with regard to Mr, 
Pinckn~4’s resolutions on the subject of Abolition 
pet tives, and a question was taken, yet their views 
were not spread on the journal. 

G sat stress had been p .t by his colleague on the 
call of the yeas and nays, he having contended ihit 
that call compelled .he House to emer the pro'es: 
on the journa!; but he would ask gentlemen whe- 
ther the cali of the yeas and nays either 
added to or diminished ‘the power of the Feuse. 
The protest was no part of the proceedings oi the 
House, and he would ask whether the mere call of 
the yeas and nays would compel the House to 
spread it «pon the journal, 

Mr. WISE. If my cojleague will give way, 1 
will state my « bject. 


show some 


rre- 
how- 


** > 
ite 
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Mr. DROMGOOLE, I believe 1 know the ob- 
ject of my colleague. I will n t, h wever, say of 
him, ashe s id of me yesterday, that | know him 
f olf—for we are both young men —[laughter]— 
but I believe his object to be to get on the journal 


Oo 


of to-day, indirectly, what the gentlciman from 
New Jersey cou'd not get on the journal of yester- 


Sa te 
aay directly, 


f think & see the drift of my col- 
that it wonld 


s 7 hall . ! _ 
; nt I Sadi endeavor to SHOW 
’ 


invel.e the Flouse in absurdity to adopt the course 
contended for by my colleague. t will cot read 


the pr ceedings in the case which Iam about to 
3 . 


f 


refer to, because they are familiar to e: ery gentle- 
man here. ft will be recollected by gentlemen that 
the President of the United States, a few year 
a nt to the & 2 al st against certain 
i m of the Senate, and asked that it be entered 
on their journal. He was not a member of the 


Senate. neither were the persons who presented 
this paper here members o this House. So far 
there Was a similarity in the two cases. Well, 
after the protest of the President was read 
1 the Senate of the United States, that body 
refused to reecive if, and refused to enter it 


upon their journal, and no legislative device of the 
: ] } . t ela . . ' . 'trrme 
ins ; Of the President could get it on the journal, 


After that} twas read in the Senate, various 
motions were made, wita a view getting it on 
tie journal, and the yeas and nays called; yet the 


never would permit it to goon the journal on 
motion, because they did not wish to involve 
themselves } surdity of putting en the jour 
1 


th ir 
} the al 
nal that which they decided shou'd nei go upon it. 
The {louse decided on yesterday that this protest 
should not go on the journal; and will they permit 
now, to go upon it in the shape of an amend- 
ment of the journal, that which they decided should 
not go upon it If the House intended 
to act no cther means of 
p! upon the jouraal, but by mov- 
ing to reconsider the vole of 


Vr. WI 


vesterday. 


. ‘ +) } . 

con cCOuUV, there Was 
icing luis Protest 
miaw 
TUG. 


I’ then submitted a resolution that the 


s0c:¢ 
y Coie 


following paner be entered on the journal of yes- 
te} lay, to \ 

We, the u rs! 1 sentatives of the 
State of New Jerse’, duly commissioned as such 

anform vy ws of the said State, hav- 
ing been in part excluded from our privileces in 
this meeting of the memlers of the House of Re- 
Pi niat ,itourdat to place tefo e this 
b vid t try our vie with respect to the 
! its af ¢ tafe and of o Ives, and the pow- 
evs and di f this meeting, We therefore af- 
firm, in the presence of the mem? ers-of the House 
oF Represent es he ssem’ led an of the whole 
American people, the truth of the followi p pos 
sitions: 

1. That, by the Constitntion of the United 
Cease eac} State has th . power to p escr! e by 





law the time. pleee, ond manner of hol.ing elee- 
tons for its own Representat ves in Convress; 
Which power inelndes the right of preseribing the 
time, ninee, and manner of ascertaining and mnak- 


ing known the result to Congress and the world. 


2, That the determination of the State authori- 
uthenticated in the manner prescribed by the 





State laws, is the only evidence of the election of 
members of the House of Representatis hich 
ean be reecivyed! prior to the oreanization of the 
House; and is final and conelnsive until reversed 
by tok » tani f-anle Aree 
by t ouse iiself, duly organized. 

3. Tha on Who cannot produce the eyl- 
? *) , “> sa , > . . 
dence « ction, preseribed hy the laws ot, his 
State, i led to take a@ seat in the House of 
Repres ves; and no one who does produce 
” } ’ ? . . 
such evidence can | luded before. an. investi- 
or . } } ’ al e«¢ os +; r 
gation OV Like blo: > wihout a cross y iclation ol 


the Constitution of th 
of ihe Staies them . 
. That the ieuse of Representatives cannot be 
constiinuonaily organized nora quorum fo med 
nv ali the States of the Union have -had an op- 
po tunity to aprear by ail their Rep:esentatives; 

ithata consitalLenal quo;un is not me ely a 
ma.oriiy of the ep ecentatives elect after the ar- 
bitra:y cs clusion of cike* members, on any p etest 
whateve’, but a majo-ity o/ all the membe s f:om 
ail the States, a‘te: each State has had an oppo: tu- 


United States and the rights 


i 
rte 
avs 


nity to appear by her Rep esentatives, and to ¢ 
stitute a pa to! that quo um. a 
5. Trat the body here assembled, havin: no ;, 
dicial powe s, possessing no means of sendine for 
pe sons and pape:s, not legally antho ized to e.. 
mine witnesses under oath, and c:p essly fuorbat 
den by law to go into th» conside’ation of uny 4, 
siness hefo e the Clouse is organized. an{ the ae 
to suppo t the Constitution adminisgered to ,, 
members, cannot exe cise the higest judicial Fung 
tion “belonzing to the House of Rep esentatives. 
that of receiving and reversing the decisions of 4, 
State autho ities in relation to their own eleciion, 
and that its only power is to require the peraio. 
appear ing he e as membe s to p-oduce the ens 
tials pesc ibed by the laws of their iespettiye 


y 
te f - 
Stat ><, 


6. That the State of New Jersey hav ng by lay 
prese ibed the time, place, and manner of holdin. 
elections, and also the time, place, and mannes of 
making known the result, and having for this pa. 
pose selected the highest kind of evidence nowy 
to the Constitution, to the common law, to the Pa. 
liamentary Jaw, and to the laws of Nations 
commission under her great seal and signed by the 
Executive —has thus made known to Congress ana 
to tve wo Id that we are her Representatives in th 
26th Congress. 

This body baving, in derogation of the prine ples 
above affirmed, refused in part to recoznise oy, 
credentials, and that upon the authority of a paper 
which, emanating from an officer not recognised by 
the laws of New Jersey regulating elections, anj 
therefore not under the sanction of an eflicial oa), 
stating merely inferences from other papers, then. 
selves not evidence, being ex parte effitavits, taken 
without authority of law, and without notice tons, 
and proved by the law itself to be talse upon its 
face, could not be received as preof of the faeis ji 
asserts in any court of record in the Union; and an 
intention being manifested to carry further this 1. 
sulttoour State, and to consummate the outrage 
upon her rights, by excluding us, her Represent 
tives, from taking partin the organization of the 
H vuse, we, in the pame of our State, and of ow- 
selves. and ia behall ef eur common couniry, ani 
of al! the other States whose rights are outraged in 
viclation of eurs, co so'emily protest 
aeainst any such usurpation 
and do utterly disclaim its right te do an act whieh 
wilt b> a bolder and more flagrant violation of the 
Cons tition of the Uncted States, and of the law 
and riehts of the Siates themselves, than has ever 
yet been avempied in this cowntry. 

Wasmnoaton, Dec. 12, A. D. 1539. 

JNO. B AYCRIGG, 
CHARLES C. STRATTON, 
J.P. B MAXWELL, 

J HALSTED, 

T. JONES YORKE. 

Mr. DROMGOOLE rose to a point of order. 

Mr. WISE thought his collezgue’s point would 
turn out to be a “point no point.” 

Mr. DROMGOULE submitted a point of order. 
Under the rule, the judgment of the House is 
siand until it is reversed, and can only be reverse! 
by a motion to reconsider; therefore, could his 
course reverse the decision of the House, witlou 
reconsidering the vote of yesterday? 

fr. WISE then referred to decisions wader 
late Speaker of the House, to show that papers hed 
been entered upon the joarnal in eases where te 
veas and nays had been called, and where the 
House decided that they should not go on the tr 
nal. Mr. W. stated that this rule of proceeding 
had been admitted by the gentleman from Nev 
York on yesterday, and he contended that it wa 
the only protection of minorities to adhere strictly 
to rules. Mr. W. referred to a variety of prece: 
dents in the course of his remarks, and concluded 
by moving the previous question on his resolute. 

Mr. DAVIS moved to lay the motion of the 
gentleman from Virginia on the table. 

Mr. BRIGGS inquired of the Cnarr if the 1e 
lution of the gentleman from Virginia would net 
go on the journal of to-day, whether his moto? 
prevailed or not? , 

‘the CHAIR stated that the journal of yesterda 
had been made up as usual in sach cases, omits 
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ferre ; 
F sonneetsta by which, he contended, a paper 


must be entered on the journal, when submitted in 
the shape of a motion by a member of the House, 
and the yeas and nays were ordered upon it. 




























whether the appeal was in order. 
h donly made an nquiry cf the Cuarr, and, vpon 
























t; but as a motion had been made to-day 
bracing that paper, according to the decisions of 
— peakers of the House, that paper 


Mr. DROM OLE appealed Ties this decision, 


it might be seen whether the Howse would 
oe this course of proceeding. 





Mr. TILLINGHAS¢ then referred to a rule of 


the House, which had been adopted since the cases 


{ to by the gentleman from Virginia, (Mr. 





Mr. TURNEY would inquire whether the Hou e 


was now about to adopt a rule by which a member 
might spread up=n the journals any paper coming 
from indivi uals out of the Hone, 
this rule of action, you put it in the power of any one 
member 0 a > . 
every Atolition peuli'n which may come to this 
Howe, and you wil be c mpelled to enter them at 
Jarge upon your j. U nals, notwithstanding you may 
have adopted a resolution declaring that they shall 
not te read end ieceived by the tc use. 


If you ad. pt 


f the Heu e to incorporate in a motion 


He hoped 
entlemen would reflect on this matter before they 
dopted such a precedent as this, 

Mr. HOFFMAN ce: ntecded that every pr po-i- 


tion should be entered upon the journal<, upon 
which members were called to vote by veas and 
nav, in«rder that their constituents might be cor- 


yectly informed in relation to their votes. 
Mr, PEP RIKIN rose, and moved the previous 


question on the appeal, 


Mr, HOFFMAN here raised a question as to 
The gentleman 


the an wer to that inquiry being given, he had ap- 
pealed withouw the Cra:r having made any formal 
scision. 

Mr. DROMGOOLE said that the motion of his 


colleague Was not a motion to amend the journal 


(yesterday, but it was simply a motion to do 


that indirectly to-day which the House refused to do 
directly yesterday. 


Mr. WISE. Istated that I made a motion to 
protest in my resolution. 
jf you can. 

Mr. DAVIS of Ia. inquired whether his motion 


Get that of the journal 


ionon the table. If so, he moved to lay the whole 
jiatter on the table, 

Mr. MERCER wished to know if a motion to 
lay the journal on the table would not prevent us 
irom keeping a journal. 

The CHAIR said certainly not; for when this 
question is disposed of, any other motion may be 
made with regard to the journal. 

Mr. BYNUM. Can a member of the House do 
hat indireetly which another member has been pro- 
hibiied from doing directly? 

fhe CHAIR. The gentleman must answer that 
question himself. [Laughter } 

Mr. SERGEANT rose to a question of order, 

d was stating it atconsiderable length, and re- 
erring to the proceedings of the House, when 

Mr. BYNUM called him to order, because he 

as gongon to debate the question in the very 
are of the rule. 


Mr. SERGEANT then ssked if the motion to 
ay Oo the table was in order, 


TheCHAIR. The gentlemin has with’rawn 
hat motion. 


Mr. DAVIS. No, sir, | have repeated it two or 
hree times, 

Mr. PETRIKIN asked whether, if the motion to 
‘y on the table prevailed, the journal of yesterday 
‘ould be lad on the t ble, 

The CHAIR repl ed that it would not, but that 
| the quest'ons which had been raised this morn- 
ag would. 

Mr. 1URNEY inquire} if the motion to lay on 

lable took prece-tence of the appeal taken by 
ne gentleman from Virginia. . 

The CHAIR said the motion to lay on the table 
‘ok precedence, 


Mr. WISE said the gent’cman’s motion em- 


amend the journal in this way—by incorporating the | 


» lay on the table would not lay the whole ques- | 
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braced a'l the appeal—the amendment of the jour- 
nal and +l. 

Mr. MERCER here raised a qucstion of order 
as fo. low-: “A motion being made to amend the 
journal of the House, while the journal was pass- 
ing befure the H»use for correction, the Cua RMAN 
decided that should the motion to amend be Jaid 
on the table, the journal does not accompany.” 

Me. M. appeaied trom this decision, and called 
for the yeas and nays; bat the House refused to 
order them, and the decision of the Cuan was sus- 
tained almost unanimously. 

The yeas and nays were then called on Mr. 
Davis's motioa to lay on the table, and were—yeas 
103, nays 119. 

So the louse refused to lay the question on the 
tavle. 

Mr. DROMGOOLE. I presume now my ques- 
tion cn the appeal comes up, 

Mr. WISE asked if, by the votes already taken, 
his resolution was not placed on the journal. 

Mr. PEGRIKIN renewed the motion to lay the 
appeal on the table. 

Mr. DROMGOOLE then submitted a point of 
order, that the journal could not be altered under 
pretence of amendment. 

Mr. WISE objected to his coliea>ue’s point of 
order, that it stated what was not true. Heo - 
jected to any Ouse putting words inio nis mouth by 
color, by paint, or !y whitewash. 

Mr, SMiTH of Maine thought it was very sin- 
gular if they could not keep of their journal any 
figures, characters, or words, they had e: pressed a 
determination should not te placed on it. 

Mr PETRIKIN asied he Cnaimman whether 
he would pui the quest 02 02 a motion offered by 
hmornot. Heh-deaied f r the prev ous ques- 
ten three or feurtme:, and she Cramman, with 
an obstivary peculiar to hims-if, refused ts par the 
question to the Llouse. He wished to! now, oa 
behalf of hisnse’'f and his cost ‘vents, how long 
thse urew-s‘obeyessed in. 

Mr. DROMGOOLE then sa d tha’, if his p opo- 
Stion was not simiar to the one heret fore 
ad pted, he would w thd aw the former, and ucw 
offer it ia the fo ‘owing words 

“Mr. Wose of Virgina moved to ainend the 
journal, by inse ting thereon a paper presented on 
yesterday by Mr. Ranpoirs, which the House re- 
fused to enter on the journal. Mr. Draomucoo.e 
mace a point of order, that it is not in ercer, wader 
color of amending the journal, to propose to insert 
said paper, the decision for yesterday being still in 
force.” 

Mr. PE? RIKIN. And on that I ea‘) the pre- 
vious question, The Cuairman will new unter 
stand me, I hope. 

The CHAIRMAN Cecided tiat 
GCOLE’S proposition was not in order. 

Mr. DROMGOOLE. From that decison I ap- 
peal. 

Mr. PETRIKIN. And on that arp’al I cemand 
the previous question; which was seconded. 

Mr. DROMGOOLE demanded the ayes and 
hoes, which were ordered. 

Mr. UNDERWOOD movel to lay the whole 
subject on the tub!e, which was cared in the af- 
firmative. 

So the whole subject of amending the journals, 
and incidental questions, were aid cn the table. 

The CHAIR stated that there were two privi- 
leged questions. The first was the motion of the 
member from Alabama [Mr. Lewis] to reconsider 
the resolution of the member from South Carolina 
{Me. Rnert } : 

Mr. LEWIS said that it was not his intention to 
press his motion at this time, bat gave notice that 
if the resolution of the gentleman from South Ca- 
rolina [Mr. Pickens] was defeated, he would call 
it up. 

The CHAIRMAN state] that the nex! proposi- 
tion was that of the gentleman from Alab.ma {Mr 
Craps] to reconsider the resolution of the gentle- 
man from Virginia [Mr. Dromcoore | 

Mr. CRABB said, he dif n t eall up his m tion 
to rec nsider the resoluti nf the h n rable mem- 
ber from Virginia who sits behind him, [*r. 
Dromcoo.e,} bec.use he consdered that, usder 
o:e sf the rules of this Heuse, it comes up of 


Mr. Crome 


47 


course afer the d sp~s tion just made of the pricr 
m: ton of his honorable ¢ lleague, [Vr. Lews.} 
He + es red that such should be the course, for he 
Was anx« us that his movuen sh uld now te coo 
si e ed and acted on by the Hb: use. 

Mr. Ce no: eret st due to himsel’, be" re the 
question wast ken, to submet a few remorks m 
explanation :f hise urse. He was nt in the 
habit «f tr ubling the House ia this way, prefer 
ring, 2s he «id, to ¢ ntent himsel: with the expla- 
n-vion Whchhs vetey wenl! gve upen all ques- 
tens of interest. But such hat teen the fact. that, 
prort> the call of the roll, many vites hed teen 
ti ken by te ‘ers merely, which covese left no traces 
of his opinions as expressed by the vites he thus 
gave. Without an explanation, therefore, huis later 
votes, whch appeared upon he journal, would 
misrepre eath s rue sent ments, an', so far as his 
first votes we e known to members, present an ie- 
consi tency. 





Jie therefore embraced this occas: n te soy that 
hs mond had undere ne no eharge oa the qnes- 
tim. Tie came here with the cpmion «heh he 
stuf enteriaine{, that the claimants fr m New Jer- 
sey, have ¢ credentials in conto mity with the laws 
of that State, just as he come with tie coimissien 
of the Govermrci Alas ma, pursuant ‘o the law 
of that Sta’e, were, equaliy with h mselt, entit'ed, 
temporar ly, to take their seats «n this flocr, end 
participate in the « rzanization of the House. Ths 
was his epnion when he entered this hall, and this 
epini-w remanre ! unchanged, 

jut the House rejected the pre pesition of the 
genteman from Virgioia, [Mr. Wise,] dee aring his 
(Mr. C’s) opinions o1 thi- plata propositio -, there- 
by shoaii, as he theve neeived, a majority of the 
hody adverse to his own wel founded view of the 
correct cour e to be por-ted. Whot, then, was to 
be do e, and yet to avoid that cour e upon this 
floor, Which might wel be denominated faction ? 
Why, serely, to ad pt the next be t proposition. 


He discovered, he hought, ‘h:t proposition in the 
o eovered by theho orabe centleman from South 
Care ina, (Mr. Reerr,}| which p edged the House, 
before it wou d geo )..to anelectior of Speaker, to iu- 
qvirein o and deterimme v ho are e tit ed to seats 


on Uns tloor as Re; resentatives fr m New Jersey. 
Thi, ender she cireums ances, wa- the next best 
course hat cou d be pursved, ard therefore he su - 
portes it. He 


. ' ! 
nerable gen le nas 


part dithe eo es:tion of the ho- 
from Vireinia, [Mr. Drom. 
GOOLE J werely as a co ve.ie t and expedient 
mode of carrying ont the resoletion ofered by 
(he genteman ‘ro » Sonth Carolina, (Mr. Risers, ] 

and ado ted by the House 

Luts’ ha ha e wero heard, said Mr C. on this 

floo? Is teat of an adherence to the — rinciples 
which he cor idered as -ettled by a majority of the 
Hon e in rece ing the re olution otlered by the 
geutieman from Virginia, [Mr. Wisr,} the horora- 
be gentiem:n from Sowh C roina {Mr Ruerr] 

yesterd-y ubmitted views whch he (M>. C.) eouid 
not consider othereise than ivconsi-tent «ith the 
previous cour e of thathonorable gen leman He 
said this in a proper spuit, and not with a view of 
censs:ing in the le-st he course of the sentleman, 
but mere y ‘he be ter to account for and exp'ain 
his (Mr. C’s) own conrse. He yielded wih great 
peasere ‘o that ge-tem-n, and eve y other, the 
same ; rivilege hee aimed for himself,o! pursuing h s 
own course, in his. wn way, weinfinenced by the dic- 
tation of any other person or body o pe:sons. But 
that gentleman ‘ormed ore of the small majerity 
which had, on a formerday of the session, rejected 
by his vote the correctness of his (Mr. C’s) views, 
and new exp essed opinions, which, if f. |» wed «ut, 
could Fut lead to a different course. What then 
became his (Mr. C’s) duty? Certainly t» re- 
trace his ste;s, takea correctly under the cireum- 
sfances as they appeared at the time but which he 
now had reason to hepe, and believed, with the aid 
of the honorable gentleman from £out1 Carolina, 
[Mr. Puerr,] the House weuld te induced to se- 
trace, and thereby lace us once more upon the 
true ground, where the Honse could d+ at ence, 
and while it was yet in time, what had tcen his 
origi: al opinion, and which had underg ne to 
cha’ ge fr.m the arguments be had heard: that is 
tu siy, proceed to crganize the Hcuse, j ermitting 
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the people of New Jevsey to be rep esented, fer 
the time, by those who come here under the au- 
thority of her laws, and through the instrumentali- 
ty of her Governor,wh»,in the la guage of the honora- 
ble gentleman from South Carolina, { Vr. Rprt,) is 
the only organ of communication upon this snb- 
ject, between that State and this House. He 
deemed, with that gentleman, the Governor of that 
State to be the on'y ‘egal organ; the 
hat the House could properly recognise in 
stage f the preceeding; but if a majority of th 
House should persist, as he had undesstood them 
heretofore to decide, he shou'd on this, as on a‘l 
similar vecasious, bow with respect to the will «f 
the majority. 

Mr. C. said he had a word to say in relation to 
the resolution which his honorable friend from 
South Carolina {Mr. Pickens] proposed to offer 
He agreed with him: that the direct and proper 
question for decision by the House at this time, 
was the question of return, and not the qnrestion 
of election. The Constitution these 
questions, and they must be decided as they arise 
before the House. That admits that 
the question now before the House, is the Bes 
return; bat, says he, not who are returned, but who 
ought to have been returned, Ele considered 
his friend, by his resolution, varied the direct ques- 
tion as contained in the Constitution use’. ‘Phat 
insirument gives this House the power to judge of 
the elections, returns, and qnatifications of geatl- 
man presenting themselves here as claimanis to 
seats on this floor. ‘The first question that neces- 
sarily arises at the commencement of cach Con- 
gress, is, who are returned? After this, if any con- 
test is instituted, the question arises as to the 
election or qua'ifia'ion, as the case may be, of the 
member returned. Now the resolution of the hono- 
rable gentleman from Carelina [Mr. 
Pickens] proposes that this HIuue shall inquire 
into who ought to have been returned fiom New 
Jersey; not who is returned. If thts be the proper 
question on the subject of returns, push the rea- 
soning another step, to the election; and the ques- 
tion, by parity of logic, would be, not who is elveted, 
bat who ought to have been elected. Do not 
men see the effect of such reasoning, and that it 
will Jead them into an abserd constraction of the 
powers of this House on thissubjec? And do they 
not perceive that the question of who cught to hare 
been returned, is precisely coextensive and 
with the question of who isel ctec? He would say, 
also, that his views on thts question did not com- 
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tion of 
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centle- 
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mit him in the least on the merits of ihe question o 
election. Whenever that question came legitimately 
before the Hose, after it shall be o gan zed, the 
members sworn, &c. he should go itt» that question 
without prejudice, and prepared, he bop -d, to de- 
cide it on correct and constitutional principles. 

He had said this much under an imperious sense 
of duty to himself, and that his friends here and 
elsewhere might urderstand the impulses under 
which he had acted. He p efersed 
sience to a mingling in the ge.cral debates of the 
House, because he was averse to the unnecessary 
consumption of precious time by the almost inter- 
minable debates which a e witnessed oa this floor. 
He had troubled the House on this cecassion for 
another pur ose: to declare, wh t he conceived to 
be the duty of every true Republican, his dispcsi- 
tion to submit, with profound respect, t» the 
c early es pressed will of a majority, on all oce:- 
sions where the Constitution eunranty 
rights to a minority. Any cther e urse he deemed 
factions and highly improper; in which res; ect he 
was not, and never would, he hoped, become a 
patty man. Party, as regards prin isles, was 
right and proper in itself. ‘Ihere was not a more 
sublime spe tacle than hig’) sacrificing deyeti n to 
prin ile; but party ties, and party devotion, for 
self-agg andizement, and meie party purp ses, ¢1!l 
it what yeu will, was but mere faction at last, and 
greatly disreput ble to any be dy of imaividuals 

He hoped his moti n t» tec nsider w ud pre- 
vail; tht his hon r ble colleaene’s [Mr. Lewis] 
would als» p evail, ard that the House would re- 
trace its ste s to what he e-ncei ed, with due de- 
ference for all who differ f.om him, to be the con- 
stitutional and only correct view of the subject. 
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Mr, WISE. obtained the floor, and said that if 
he could be assured by gentlemen on both sides 
that they would reconsider the vote for the appoint- 
ment of a committee, and come directly to the vote 
on the returns, upon the evidence now before the 
tlouse, he would yield the floor. If gentlemen on 
all sides would say now, that they would recon- 
sider the vote appointing this committee, and at 
once take up a resolution to determine the question 
whether either one set or the other of the New 
Jersey members should take their seats, he would 
be silent, and beg gentlemen also on all sides to be 
silent. {Cries of agreed, agreed, on all sides. | 

Mr. W. then recapitulated the terms of his pro- 
position, and there was a general assent to it on 
all sides, with the exception of 

Mr. KLURNEY, who said, I for one will not 
agree to this proposition. 

Mr. WISE resumed. Gentlemen have now had a 
fair proposition made them, and they have rejected 
it. Let us now hear no more about the 
sponsibility of keeping this House from 
nization, and from proceeding to the public business, 
A gentleman from ‘Tennessee, [Mr. ‘Turxey,] one of 
edited leaders of the Administration party, 
to the fair propos tion | have made, and it 
gyound, {Much noise and confusion, 
“Vir. Turney withdraws his ob- 


re- 


orga- 


ine acc 
obiects 
falls to the 
and loud cries of 
jections,” while others were heard cryt: g “go on, 
rO ¢ n.”’] 

Mr. TURNEY here rose and said that h? with- 
drew his ob‘ection at the solicitation of his friends 

Mr. WISE. Ttere isso much confusicn that | am 
in doubt what to do; several gentlemen around me 
call npon me to go on with the debate, while others 
tell me that they will a’cede to my proposition. 
‘The gentleman from Tennessee « { 

{Here Mr. Wise was interrupted by several gen- 
tlemen, end told that Mr. Turney had withdrawn 
his objection 

fr WISE Will eentlemen, then, agree that we 

shall enter at once upon the credentials, and that 
rescinded? 
Will gentlemen consent to take the direct vote? 

[Cries of "Ves. yes,”” Os i sides ] ° 

‘ihe CHAIR then put the cuestion on rescinding 
olution of Mr. DromcGooier 
ned in the aff ative unanimously 
Mr. WISE. Then I offer the 
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these resolutions shall be considered as 
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following resolu- 
tion, and call for the previous question on it: 

Resolved, th tJ. Banxen Aycrice, J. ¥. B. Maxe- 

weir, Winttam Flarsten, Cuartes C. Stratton, 
and ‘iromas Jones Yorxr, ae entitied to ther 
seats. 
Mr. PICKENS said he asked it as a personal 
favor that the gentleman from Virginia would in- 
sert the constitutional word “returus,’ in his reso- 
lution. 

Mr WISE. No sir; no sir. 

Mr. CRAIG then moved a cail of the House, 
which was seconded on all sides, and carried. The 
names of the members having been then called over 
by the CLerx, it was ascertained that there were 
four or five absentees, among whom was Mr. 
Hawes of Kentucky. 

Mr. WHITE informed the House that Mr. 
Hawes was absent from sickness, and moved that 
he be excused. 

Mr. CRAIG moved that the absentees 
for; which was carried. 

Mr. WISE said if gentlemen would permit it 
at thistime, when they were domg nothing, he 
would modify his resolution. Some gentlemen 
aroned him seemed to think that his resolution set- 
tied the final question as to the seats of the mem- 
bers from New Jersey, and he wonld therefore 
withdraw his resolution and offer the following, for 
which he found a precedent in the proceedings of 
the House. 

Reselved. That te ce'entia's of the fol owirg 
members, J. Banker Aycrvos, J. P. B..Marwett, 
Wa. Hatstep, Coartes C. Stratton, ard Tro- 
mas Jones Yorke, are sufficie.t to en ite them to 
ta'e seats in the Bou e, leaving the ques'ioa of 
cme ‘ed e’ection to be ef ciwerds cecided by the 
House. 

Mr. PICKENS objected to the charge in the 
form of the resolutioe, beeacse it changed the 
issue. There was but a shadow of difference be- 
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tween the original and substitute; but in these 
Mr. P. said, shadows count. a 

Mr. WISE replied, that he only bound himsey —_ 
to offer a direct proposition; and the resolution be / 
now offered was as much so as the original, 

ir. UNDERWOOD hoped the previous gn, 
tion might not be carried. He should vote araine 
the last proposition, as well as against the origina! 
and hoped the House would not second the cal] frp 
the previous question. ™ 

After some few remarks from Mr. WISE, 

Mr. UNDERWOOD asked if the cal} for the 
previous question had been seconded by the Hous 
and demanded that the question on seconding the 
call ke put now. "ae 

Mr. PICKENS observed that he had not the 
slightest objections himself to voting on the resolp. 
tion as modified. He understood the gentlemanyy 
read the resolution to the House as part of his pr. 
position, and he [Mr. P.] then objected to the lay. 
guage of it, and requested the gentleman to ingey 
the constitutional word “retarns,” which he rp 
fused to do. The very slight change made by the 
gentleman 'n the resolution, might affect the votes 
of one or two gentlemen; and it was for this Treason 
he opposed it. He might be mistaken; but his yp. 
derstanding was, that the original resolution, as 
offered by the gentleman from Virginia, was q 
part of the proposition that was aeceded to on al 
sides, 

Mr. WISE. I will ease_ the fears of the gente. 
man. I understand he had a resolution ready jp 
offer yesterday, providing that Mr. Dickerson and 
his associates should take their seats as member 
from New Jersey. Now I will make a fair prop 
sition to the gentleman. I will withdraw my res. 
jution, and let him offer his in its stead. 

Mr. FICKENS. I prefer the gentleman's reo 
lution, beeanse it is an affirmative proposition. 

On taking the vote, the call for the previous 
question was seconded by the House. 

The question, ‘‘ hall the main question be now 
put?” was thea taken, and it was decided in the 
affirmative. 

‘The main question was then taken by yeas and 
nays, and it wes decided in the negatis e—yeas 117, 
na.s 117, as follows: 

YEAS.—Messrs. Adams, Alford. John W. Allen, Simeon 
It. Anderson, Andrews, Barnard, Beil, Biddle, Black, Bond, 
Bois, Briggs, Brockway, Anson Brown, Calhoun, Join 
Campbeli, William B. Campbell, Carter, Chino, Chrinenden, 
Clark, Colquitt, James Coover, Mark A. Cooper, Corwin, 
Crabb, Cranston, Creckett, Curtis, Cushing, Edward Daviey 
Garret Davis, Dawson, Deberry, Bennis, Diller, Edwan's 
Evans, Everett, Fillmore, Janes Garland, Rice Garland, Gates, 
Gentry, Giddings, Goggin, Goode, Grahain, Granger, Grave, 
Creen, Habersham, Hal, William 3. Hastings, 
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lienry, Hilfof Virginia, Hoo man, Hopking, Haunt, Honier, 
James, Jeniver, Charles Johnston, Wm. C. Johnson, King, 


Lawrence, Lincoln, Marvin, Mason, Mercer, Mitcheil, Monrve, 
Morgan, ©, Morris, Naylor, Nisbet, Ogie, Osborn, Palen, Peck, 


Pope, Proffit, Randatl, Randolph, Rariden, Rayner, Ree‘, 
Rhett, Ridgway, Russell, Saltonstal!, Sergeant, She 
pard, Simonton, Siade, Trumen Smith, Stanly, Storrs 


Siuart, Taliaferro, Waddy Thompson, Tillinghast, Toland, 
Triplett, Trombul!, Uncerwood, Leter T Wagner, Warren, 
Edward D. White, John White, Thomas W. Wiliams, Lewis, 
Williams, Joseph I, Williams, Christopher If. Williams, Sher- 
rod Williams, and Wise—117. 

NAYS —Messrs. Judson Allen, Hugh J. Anderson, Ather 
ton, Banks, Beatty, Beirne, Blackwe!l, Boyd, Brewster, Aaron 
V. Brown, Albert G. Brown, Buike, Sampson H, Buller, 
William O. Butler, Bynum, Carr, Carroll, Casey, Chapmar, 
Clifford, Coles, Conner, Craig, Crary, Cross, Dana, Davee, 
John Davis, John W. Davis, De la Montanya, Doan, Doig, 
Proomgoole, Duncan, Earle, Eastman, Ely, Fine, Fisher, 
Fivicher, Floyd, Fornance, Galbraith, Gerry, Griffin, Hem 
mond, Hand, John Hastings, Hawkins, Hill of N. C. Hiller, 
Hoilemaa, Holmes, Hook, Tilgham jA. Howard, Hubbani, 
Jackson, Jameson, Joseph Johnson, Cave Johnson, Nathaniel 
Jon: s, John W. Jones, Keim, Kemble, Leadbetter, Leet, Leon 
ard, Lewis, Lowell, Lucas, McClellan, McCulleh, melt. Mab 
lory. Marchand, Medill, Miller. Mon'gomery, Sam! W. Mert’ 
Newhard, Parish, Parmenter, Parris, Paynter, Peirikin, ow 
ens, Prentiss, Ramsey, Reynolds, Rives, Robinson, Edwar' 
Logers, James Rogere, Samuels, Shaw, Albert Smit, = 
Smrh, Thomas Smith, Starkweather, Sieinrod, Strong, cum 
ter, Swearingen, Sweeny, Taylor, Francis Thomas, Philip °- 
Thomas, Jacob Thompson, Turney. Vanderpeel, Davi 
Wagener, Watterson, Weller, Wick, Jarad W. Williams, Hen: 
ry Williams, and Worthineton—117 

So it was decided by the House that Mess’. 
Aycricc, Maxweit, Stratton, Yorxr, and Hat 
sTeD, shall not take their seats as Representatives 
from the State of New Jersey. ; 

Mr. SMITH of Maine then offered a resolution 
that the House would now proceed to the election 
of a Speaker. 

Mr. WISE. Task if this is carrying out ™ 
fairness my proposition [Cries of “yes, yes—Your 
resolution has been offered and decided against.”| 
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